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OMA Environment Committee Meeting Sponsor:

OMA Environment Committee
June 12, 2014

Agenda
Welcome & Roll Call

Chairman Joe Bulzan, RockTenn

Counsel’s Report

Frank Merrill, Bricker & Eckler

Guest Presentation

Mike Hopkins, Ohio EPA
Assistant Chief, Permitting

Guest Presentation

Ross Eisenberg, National Association of
Manufacturers
Vice President of Energy and Resources Policy

Public Policy Report

Rob Brundrett, OMA Staff

Lunch
Please RSVP to attend this meeting (indicate if you are attending in-person or by
teleconference) by contacting Denise: dlocke@ohiomfg.com or (614) 224-5111 or toll free at
(800) 662-4463.
Additional committee meetings or teleconferences, if needed, will be scheduled at the call of the
Chair.
Thanks To Today’s Meeting Sponsor:
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Ross Eisenberg
VICE PRESIDENT
PrintEmail

Ross E. Eisenberg is vice president of energy and resources policy at the National Association of Manufacturers, the
largest industrial trade organization in the United States, representing over 13,000 small, medium and large
manufacturers in all 50 states. Ross oversees the NAM’s energy and environmental policy work, and has expertise
on issues ranging from energy production and use to air and water quality, climate change, energy efficiency and
environmental regulation. He is a key voice for manufacturing on Capitol Hill, at federal agencies and across all
forms of media.
Before coming to NAM in 2012, Ross spent over five years as environmental and energy counsel at the U.S.
Chamber of Commerce, the world’s largest business federation. He was also executive for the Chamber’s
Environment & Energy Committee, the Chamber’s primary vehicle for the creation and development of environmental
and energy policy.
Prior to joining the Chamber, Eisenberg spent five years as an environmental, energy, and insurance coverage
attorney in the Washington, D.C., office of Greenberg Traurig LLP, a full-service international law firm with more than
1,700 lawyers. At Greenberg Traurig, Eisenberg represented large and small companies on a wide range of
environmental and energy matters, including permitting and compliance with federal, state, and local laws and
regulations; pesticide registration; rights of way and ratemaking; environmental insurance coverage; and assorted
litigation.
Eisenberg represents, on a pro bono basis, an Alabama death row inmate challenging his sentence on the basis of
ineffective assistance of counsel. He is a member of the State Bars of Maryland and the District of Columbia.
Eisenberg has a B.A. from Emory University and a J.D. from Washington & Lee University School of Law.
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BIOGRAPHICAL SKETCH

Michael E. Hopkins
Michael Hopkins has been with the Ohio EPA since 1980. He is currently the Assistant Chief, Permitting of
the Ohio EPA. His duties include the review and final approval for all air pollution permit-to-install,
permit-to-install and operate, and Title V permitting in the State, management of the Air Toxics/Permit
Guidance Unit, the development of technical support for air pollution control regulations, litigation support
and general air pollution planning activities. He has been in this position since April 2003. Before this
assignment, he was in charge of the Air Quality Modeling and Planning Section with similar duties as above
from August 1993 through April 2003. Prior to that assignment, he was in charge of the engineering section
of the Ohio EPA Central District Office air program. The engineering section is responsible for reviewing air
pollution Permit to Install and Permit to Operate applications for compliance with air pollution regulations,
facility inspections, complaint investigations, enforcement case development, policy and rule development,
the Emissions Inventory Program, and other related duties in the central Ohio area.
Mr. Hopkins earned his Bachelor’s degree in environmental engineering from the Pennsylvania State
University. He is a licensed Professional Engineer in the State of Ohio. He is a member of the Air and
Waste Management Association, the National Society of Professional Engineers and the Ohio Society of
Professional Engineers.
Michael E. Hopkins, P.E.
Assistant Chief, Permitting
Ohio EPA
P.O. Box 1049
Columbus, OH 43216-0149
(614) 644-2270
(614) 644-3681 (FAX)
mike.hopkins@epa.ohio.gov
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EPA FACT SHEET: Clean Power Plan

OVERVIEW OF THE CLEAN POWER PLAN
CUTTING CARBON POLLUTION FROM POWER PLANTS
On June 2, 2014, the U.S. Environmental Protection Agency, under President Obama’s Climate Action
Plan, proposed a commonsense plan to cut carbon pollution from power plants. The science shows
that climate change is already posing risks to our health and our economy. The Clean Power Plan will
maintain an affordable, reliable energy system, while cutting pollution and protecting our health and
environment now and for future generations.
Our climate is changing, and we’re feeling the dangerous and costly effects right now.
 Average temperatures have risen in most states since 1901, with seven of the top 10 warmest years on record
occurring since 1998.
 Climate and weather disasters in 2012 cost the American economy more than $100 billion.
Although there are limits at power plants for other pollutants like arsenic and mercury, there are currently no
national limits on carbon.
 Children, the elderly, and the poor are most vulnerable to a range of climate-related health effects, including
those related to heat stress, air pollution, extreme weather events, and others.
Nationwide, the Clean Power Plan will help cut carbon pollution from the power sector by 30 percent from
2005 levels.
 Power plants are the largest source of carbon pollution in the U.S., accounting for roughly one-third of all
domestic greenhouse gas emissions.
 The proposal will also cut pollution that leads to soot and smog by over 25 percent in 2030.
Americans will see billions of dollars in public health and climate benefits, now and for future generations.
 The Clean Power Plan will lead to climate and health benefits worth an estimated $55 billion to $93 billion in
2030, including avoiding 2,700 to 6,600 premature deaths and 140,000 to 150,000 asthma attacks in children.
States and businesses have already charted the path toward cleaner, more efficient power.
 States, cities and businesses are already taking action.
 The Clean Power Plan puts states in the driver’s seat to a cleaner, more efficient power fleet of the future by
giving them the flexibility to choose how to meet their goals.
With EPA’s flexible proposal, we can cut wasted energy, improve efficiency, and reduce pollution – while still
having all the power we need to grow our economy and maintain our competitive edge.
 The agency’s proposal is flexible—reflecting the different needs of different states.
 The proposal will put Americans to work making the U.S. electricity system less polluting and our homes and
businesses more efficient, shrinking electricity bills by roughly 8 percent in 2030.
 It will keep the United States—and more importantly our businesses—at the forefront of a global movement
to produce and consume energy in a better, more sustainable way.
Join the conversation
 In the coming months, we’ll be listening to feedback and seeking new ideas about the best ways to reduce
carbon pollution from existing power plants: http://www.epa.gov/cleanpowerplan
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EPA FACT SHEET: Clean Power Plan

BY THE NUMBERS
CUTTING CARBON POLLUTION FROM POWER PLANTS
On June 2, 2014, the U.S. Environmental Protection Agency, under President Obama’s Climate Action
Plan, proposed a commonsense plan to cut carbon pollution from power plants. The science shows
that climate change is already posing risks to our health and our economy. The Clean Power Plan will
maintain an affordable, reliable energy system, while cutting pollution and protecting our health and
environment now and for future generations.

Cleaning Up Power Plants
 Power plants are the largest source of carbon dioxide emissions in the United States, making up roughly
one‐third of all domestic greenhouse gas emissions.


All told—the Plan puts our nation on track to cut carbon pollution from the power sector by 30 percent
by 2030—that’s about 730 million metric tonnes of carbon pollution.



That’s equal to the annual emissions from more than 150 million cars, or almost 2/3s of the

nation’s passenger vehicles – or the annual emissions from powering 65 million homes, over
half the homes in America.
Big Public Health and Climate Benefits


The Clean Power Plan has public health and climate benefits worth an estimated $55 billion to

$93 billion per year in 2030, far outweighing the costs of $7.3 billion to $8.8 billion.




Reducing exposure to particle pollution and ozone in 2030 will avoid a projected
o

2,700 to 6,600 premature deaths

o

140,000 to 150,000 asthma attacks in children

o

340 to 3,300 heart attacks

o

2,700 to 2,800 hospital admissions

o

470,000 to 490,000 missed school and work days

From the soot and smog reductions alone, for every dollar invested through the Clean Power
Plan—American families will see up to

$7 in health benefits.

1
Page 33 of 94



The Clean Power Plan will reduce pollutants that contribute to the soot and smog that make people
sick by over

25 percent in 2030.

o

54,000 to 56,000 tons of PM2.5

o

424,000 to 471,000 tons of sulfur dioxide

o

407,000 to 428,000 tons of nitrogen dioxide

Number of power plants covered by the Clean Power Plan


In the U.S., there are 1,000 fossil
by this rule.



Utility planners are already making plans to address an aging fleet. The average age of coal units is

fuel fired power plants with 3,000 units covered

42 years. The average age of oil units is 36 years. The average age of natural gas combined
cycle units is 14 years.

State climate, energy efficiency and renewable energy policy statistics


States, cities and businesses have set energy efficiency targets, increased their use of renewable
energy, and made agreements to cut carbon pollution. These are the kinds of programs that states
will be able to use to cut carbon pollution under this proposal.
o
o
o
o

47 states with utilities that run demand‐side energy efficiency programs
38 states with renewable portfolio standards or goals
10 states with market‐based greenhouse gas emissions programs
27 states with energy efficiency standards or goals

Proposed State Plan Dates

June 30, 2016 – Initial plan or complete plan due
June 30, 2017 – Complete individual plan due if state is eligible for a one‐year extension
June 30, 2018 – Complete multi‐state plan due if state is eligible for two‐year extension (with
progress report due June 30, 2017

2
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EPA FACT SHEET: Clean Power Plan

NATIONAL FRAMEWORK FOR STATES
SETTING STATE GOALS TO CUT CARBON POLLUTION
On June 2, 2014, the U.S. Environmental Protection Agency, under President Obama’s Climate Action
Plan, proposed a commonsense plan to cut carbon pollution from power plants. Nationwide, by 2030,
the Clean Power Plan will help cut carbon emissions from the power sector by 30 percent from 2005
levels, while starting to make progress toward meaningful reductions in 2020.


Setting state goals—To set state-specific goals, EPA analyzed the practical and affordable strategies that
states and utilities are already using to lower carbon pollution from the power sector. These include
improving energy efficiency, improving power plant operations, and encouraging reliance on low-carbon
energy. Together, these make up the best system for reducing carbon pollution because they achieve
meaningful reductions, and create jobs by driving clean energy investment and reducing energy waste to save
families money.



Goals give states flexibility—Each state has the flexibility to choose how to meet the goal using a
combination of measures that reflect its particular circumstances and policy objectives. While EPA identified a
mix of four “building blocks” that make up the best system of emission reductions under the Clean Air Act, a
state does not have to put in place the same mix of strategies that EPA used to set the goal. States are in
charge of these programs and can draw on a wide range of tools, many of which they are already using, to
reduce carbon pollution from power plants and meet the goal, including renewable energy portfolios and
demand-side energy efficiency measures.

SETTING STATE GOALS


EPA is proposing state-specific emissions goals for reducing carbon dioxide (CO2) emissions from the power
sector.



These state goals are not requirements on individual electric generating units. Rather, each state has broad
flexibility to meet the rate by 2030 by lowering the overall carbon intensity of the power sector in the state.



The basic formula for the state goal is a rate: CO2 emissions from fossil fuel-fired power plants in pounds (lbs)
divided by state electricity generation from fossil-fuel fired power plants and certain low- or zero-emitting
power sources in megawatt hours (MWh).
o This approach factors in megawatt hours from fossil fuel power plants plus other types of power
generation like renewables and nuclear, as well as megawatt-hour savings from energy efficiency in
the state.



State- and regional-specific information is plugged into the formula, and the result of the equation is the
state-specific goal.



Each state’s goal is different, because each state has a unique mix of emissions and power sources to plug in
to each part of the formula.

1
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EPA is proposing a two-part goal structure: an “interim goal” that a state must meet on average over the tenyear period from 2020-2029 and a “final goal” that a state must meet at the end of that period in 2030 and
thereafter.

GOALS GIVE STATES FLEXIBILITY


Each state will choose how to meet the goal through whatever combination of measures reflects its particular
circumstances and policy objectives. A state does not have to put in place the same mix of strategies that EPA
used to set the goal, and there are no specific requirements for specific plants.



EPA is proposing the state goal approach under Section 111(d) of the Clean Air Act, which requires that EPA
identify the “best system of emission reduction … adequately demonstrated” (BSER) that is available to limit
pollution – and set guidelines for states to achieve reductions that reflect that system. States then make plans
to get the reductions that would result from that system.



In this case, EPA identified four sets of measures – or “building blocks” – that are in use today by many states
and utilities and that together make up the best system for reducing carbon pollution.



These building blocks recognize the interconnected nature of the power sector – looking broadly to find costeffective and proven solutions.
o



For example, 47 states have utilities that run demand-side energy efficiency programs, 38 states have
renewable portfolio standards or goals, and 10 states have market-based greenhouse gas programs.

EPA analyzed historical data about emissions and the power sector to create a consistent national formula for
reductions that reflects the building blocks. The formula applies the building blocks to each state’s specific
information, yielding a carbon intensity rate for each state.

Building Block

Value Allocated
in Goal-Setting Formula

Make fossil fuel power plants more efficient
 Improve equipment and processes to get as much
electricity as possible from each unit of fuel
 Using less fossil fuel to create the same amount of
electricity means less carbon pollution.
Use low-emitting power sources more
 Using lower-emitting power plants more frequently
to meet demand means less carbon pollution.

Average heat rate improvement
of 6% for coal steam electric
generating units (EGUs)

Use more zero- and low-emitting power sources
 Expand renewable generating capacity, which is
consistent with current trends.
 Using more renewable sources, including solar and
wind, and low-emitting nuclear facilities, means less
carbon pollution.

Dispatch to new clean generation,
including new nuclear generation
under construction, moderate
deployment of new renewable
generation, and continued use of
existing nuclear generation

Dispatch to existing and underconstruction natural gas
combined cycle (NGCC) units to
up to 70% capacity factor

2
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Building Block
Use electricity more efficiently
 Reducing demand on power plants is a proven, lowcost way to reduce emissions, which will save
consumers and businesses money and mean less
carbon pollution.


Value Allocated
in Goal-Setting Formula
Increase demand-side energy
efficiency to 1.5% annually

EPA is also proposing to give states the option to convert the rate-based goal to a mass-based goal if they
choose to in their state plans.
o

Adopting a mass-based goal would better allow a state or group of states to cap their tonnage of CO2
emissions and set up a trading program if they choose that option.



States can develop a state-only plan or collaborate with each other to develop plans on a multi-state basis to
meet the goals outlined in the proposal.



EPA is only proposing goals for states with fossil fuel-fired power plants. Vermont and Washington, DC are not
included in this rule because they do not have fossil fuel-fired power plants.



EPA is not proposing emission rate goals or guidelines for the four affected sources located in Indian country
at this time. EPA will work with those tribes and sources to develop or adopt Clean Air Act programs.

FOR MORE INFORMATION
EPA will accept comment on the proposal for 120 days after publication in the Federal Register and will hold four
public hearings on the proposed Clean Power Plan during the week of July 28 in the following cities: Denver,
Atlanta, Washington, DC and Pittsburgh. The proposed rule, information about how to comment and supporting
technical information are available online at: http://www.epa.gov/cleanpowerplan

3
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EPA FACT SHEET: Clean Power Plan

THE ROLE OF STATES
STATES DECIDE HOW THEY WILL CUT CARBON POLLUTION
On June 2, 2014, the U.S. Environmental Protection Agency, under President Obama’s Climate Action
Plan, proposed a commonsense plan to cut carbon pollution from power plants. States, cities and
businesses across the country are already taking action to address the risks of climate change, and
EPA’s proposal recognizes this progress. The Clean Air Act creates a partnership between EPA and
the states—with EPA setting a goal and the states deciding how they will meet it. Each state will
choose the best set of cost‐effective strategies for its situation. The Clean Power Plan will help
maintain an affordable, reliable energy system, while cutting pollution and protecting our health and
environment now and for future generations.

STATES GET TO DECIDE


Before issuing the Clean Power Plan, EPA heard from more than 300 stakeholder groups, including states,
utilities, labor unions, nongovernmental organizations, consumer groups, industry and others to learn more
about what programs are already working to reduce carbon pollution. We learned that states are leading
the way– especially through programs that encourage energy efficiency and renewable energy.



States can choose to rely on measures EPA used to calculate the goal to varying degrees, as well as
on other measures that were not part of the goal‐setting analysis.



States can choose to participate in multi‐state programs that already exist or may create new ones



States that have already invested in energy efficiency programs will be able to build on these
programs during the compliance period to help make progress toward meeting their target.



States can choose how to meet the goals – they have up to two or three years to submit final plans
depending on whether they work alone or in partnership with other states and up to 15 years for
full implementation of all emission reduction measures, after the proposed Clean Power Plan is
finalized.



States get to decide when individual power plants must make reductions.



EPA’s guidelines also provide flexibility and encourage states to look across their whole electric
system to identify strategies to include in their plans that reduce carbon pollution from fossil fuel
fired power plants.



Some of the measures states can choose to rely on in their plans include, but are not limited to:
o

demand‐side energy efficiency programs

o

renewable energy standards

o

efficiency improvements at plants

o

co‐firing or switching to natural gas

o

construction of new Natural Gas Combined‐Cycle plants
1
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o

transmission efficiency improvements

o

energy storage technology

o

retirements

o

expanding renewables like wind and solar

o

expanding nuclear

o

market‐based trading programs

o

energy conservation programs



States can choose to integrate plans with the long‐term planning and investment processes already
used in this sector, and design them in ways that address region‐ and state‐specific needs.



The proposal gives states significant flexibility to develop a program that addresses the unique
needs of generators within each state. It provides states the ability to craft requirements that vary
the timing and magnitude of reductions to address individual challenges that municipal utilities and
rural electric cooperatives may face.



States can decide how to treat plants nearing the end of their useful life and how to help plants
avoid “stranded investments.”



Together, the choices that states can make about when power plants must make reductions and
about how they can do so will allow states to work with sources, planners and regulators to address
individualized issues that may arise. The states and EPA will rely on the continued discussions with a
broad variety of stakeholders – including utilities, Regional Transmission Operators, and state public
utility regulators – to make sure all issues are appropriately considered and addressed.



By setting a state‐specific goal and giving states the choice about what to include in their plans, EPA
is ensuring that states have the flexibility they need to drive investment in innovation, while
ensuring reliability and affordability.

FOR MORE INFORMATION
EPA will accept comment on the proposal for 120 days after publication in the Federal Register and will hold four
public hearings on the proposed Clean Power Plan during the week of July 28 in the following cities: Denver,
Atlanta, Washington, DC and Pittsburgh. The proposed rule, information about how to comment and supporting
technical information are available online at: http://www.epa.gov/cleanpowerplan
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Understanding State Goals under the Clean Power
Plan

2014 JUNE 4
Janet McCabe
June 4, 2014
2:54 pm EDT

The Clean Power Plan is about getting all the power we need, with less of what we don’t need:
pollution. Many people are now looking more closely at the plan and want to know a little more about
how it all works, especially about what role their state will play in reducing carbon pollution.
Because the agency is looking for well-informed comments and input on the proposed plan, I wanted to
explain a few key aspects of the proposal. By answering a few questions such as – 1) what’s the
baseline? 2) how is EPA using the Clean Air Act? 3) how can the power sector cut carbon pollution? 4)
how did EPA set goals for each state? and 5) what flexibilities do states have? – I hope you’ll come away
with a better understanding of the Clean Power Plan and how it will achieve significant air pollution
reductions. As more questions come up, we’ll use this space and epa.gov/cleanpowerplan to answer
them. Now, on to the questions!
What baseline did EPA use to determine how much pollution must be reduced?
EPA did not set a baseline. Remember, the plan is about generating the power we need, but with less
pollution. So instead of setting a baseline, the Clean Power Plan works by setting state goals to reduce
the “pollution-to-power ratio” of the covered fossil-fuel fired power plants in a given state. EPA projects
that by 2030, when states meet these goals, the U.S. power sector will emit 30 percent less carbon
pollution than it did in 2005. But 2005 – or any other year – is not used a “baseline” year for a fixed
percentage of reductions. We are using that statistic only because people need to know how much
pollution we’ll reduce by when and compared to what, so we’re just comparing where we will be in 2030
to where we were in 2005.
How does the Clean Air Act work to cut carbon pollution from existing power plants?
EPA is proposing carbon pollution guidelines using section 111(d) of the Clean Air Act. Basically, this
part of the law requires EPA to identify the best and cheapest ways to reduce pollution from a given
source – in this case, power plants that burn fossil fuels. The key to reducing carbon pollution from the
power sector is to generate and use power more efficiently. Put another way, the goal is to reduce the
carbon pollution emitted for each megawatt-hour of electricity generated. That provides power with less
pollution. The amount of carbon pollution per megawatt-hour produced is called an emission rate. It is the
rate at which pollution is emitted per unit of power generated. If a source emits a lot of carbon dioxide but
produces relatively little energy, then its “carbon intensity” is considered high. Using section 111(d) of the
Clean Air Act, EPA is proposing that states develop plans to reduce the carbon intensity of the power
sector. The goal is not to limit the amount of power we produce. It’s about reducing the overall amount of
carbon pollution from power plants, while still producing the energy we need.
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How can the power sector reduce carbon emissions?
EPA found that there are a wide variety of commercially available, technically feasible, and cost-effective
ways that states, cities and businesses across the country are already using to reduce carbon pollution
from the power sector. EPA identified four measures–that are the commonly used, technically
sound, affordable, and that result in significant reductions in carbon intensity. They are – 1) improving
efficiency at existing coal-fired power plants, 2)increasing utilization of existing natural gas fired power
plants, 3) expanding the use of wind, solar, or other low- or zero-emitting alternatives, and 4) increasing
energy efficiency in homes and businesses. By applying some or all of these measures a state can
reduce the carbon intensity of its power system. These aren’t the only approaches that states can use,
but EPA determined that—taken together—they are the best system of emission reduction, as that term is
defined in the Clean Air Act.
How did EPA set goals for each state?
By looking at the mix of power sources and the ability of each state to take advantage of any of the four
carbon pollution reduction measures, the EPA calculated goals for each state. The proposed state goals
are based on a consistent national formula and calculated using specific information about the state or
its region’s individual power profile. The result of the equation is the state goal. Each state goal is a rate
– a pollution-to-power ratio – for the future carbon intensity of covered existing fossil-fuel-fired power
plants in a given state. States can meet their goal using any measures that make sense to them—they
do not have to use all the measures EPA identified, and they can use other approaches that will work to
bring down that carbon intensity rate. I hope this explanation makes clear that EPA is not setting goals
based on percentage reductions against a baseline year. But when states meet their goals in 2030,
EPA projects that the increased efficiency and reduced carbon intensity will result in a 30 percent less
carbon pollution when compared with 2005 levels.
How do the state goals give states flexibility?
EPA has set a goal for each state based on an analysis of the best system of reductions, based on
estimates of the potential in each state for efficiency improvements and increased utilization of cleaner
generation. Once the state has a goal, however, it is free to meet that goal in the way that works best for
that state. It can rely more or less heavily on specific measures such as efficiency or renewable energy,
or even pursue others such as increases in transmission efficiency or new gas generation. The state can
also choose the policy or portfolio of policies that works best to achieve the goal.
Learn more about the Clean Power Plan
The Clean Air Act and the state planning process offer enough time and flexibility for every state to cut
wasted energy, improve efficiency, and reduce pollution – while still having all the reliable and affordable
power we need to grow our economy and maintain our competitive edge. In the coming months, we’ll be
seeking comments and feedback on the proposed Clean Power Plan, and I encourage you to learn more
and join the discussion: http://www2.epa.gov/carbon-pollution-standards
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Ozone and Greenhouse Gases
The Coming Regulatory Storm
Ross Eisenberg
Vice President, Energy & Resources Policy
National Association of Manufacturers
reisenberg@nam.org
June 2014
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Energy Boom Driving Manufacturing
Renaissance
• In 2012, supported more than 2.1 million jobs and
contributed $284 billion to GDP.
• By 2020 will support more than 3.3 million jobs and 3.9
million jobs by 2025.
• Increase value of output for manufacturing of $258 billion in
2020, and $328 billion in 2025.
• 136 announced manufacturing plants representing a
cumulative investment of $91 billion
• Manufacturers closing factories in other countries and
returning to the United States
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Energy Boom Impact on
Manufacturers Energy Costs
Average U.S. Retail Price of Elecicity
Industrial Consumers

12

7.20

10

6.80

8

6.40

c/kWh

$/thousand cubic feet

U.S. Natural Gas Industrial Price

6

6.00

4

5.60

2

5.20

0
2005 2006 2007 2008 2009 2010 2011 2012

4.80
2005 2006 2007 2008 2009 2010 2011 2012
Source: EIA
Page 59 of 94

EPA Rulemaking Timeline
Sufficiently
Sensitive Test
2014

Refinery
Risk Rule
Final
5/2014
Hazardous
Waste
Generator
Update
2014
NPDES
Electronic
Reporting

12/2014

Hazardous Waste
Export-Import
Revisions Rule
2014

Ozone
(2008 NAAQS)
SIPs
SIPs submittal
required
5/2014

Water Quality
Clarification
Final Rule
2014

Underground
Storage Tanks Final
Rule
5/2014

SO2 NAAQS
Proposal
3/2014

RFS 2014
Requirement
Final
June 2014

Hazardous
Waste Export
Cathode Ray
Tubes
2014

Foam MACT
Final Rule

GHG
Reporting Rule 2014

Formaldehyde
Emissions for
Wood Products
9/2014

2014

Effluent Limitation
Guidelines for
Construction
2/2014

Clean Water
Act Jurisdiction
Rule
2014

Hydraulic
Fracturing TSCA
Reporting
8/2014

Definition of
Solid Waste
Rule
2014

Lead NAAQS
2014

Drinking Water
Standards
Perchlorate
2015

Hydrogen Chloride
Emission
Monitoring
Systems
2/2015

Recreational
Vessel BMP
9/2015

Methods Update
Rule
Final
3/2015

Cooling
Water Intake
Final Rule
2014

Tier 3 Gasoline
Final Rule
2/2014

SO2 SIPs
SIPs submittal
required by
1/2015

MDI and TDI;
Data
Reporting
under TSCA
1/2015

NPDES
Update
2015

Boiler GACT
Compliance
Deadline
3/2014

Effluent Limitations Guideline
Steam Electric Power Plants
Final Rule
5/2014

Kraft Mills Pulp NSPS
3/2014

Air Quality
Regulations

Discharge Standards for
Armed Forces Vessels
10/2014

Hazardous Waste
Pharmaceuticals
8/2014

Fiberglass
NESHAP Risk
Rule 2/2014

NSPS Electronic
Reporting
2014

NSPS Review
2014

Advanced Rulemaking
for Forest Road
Discharges
1/2014

NSPS Grain
Elevators
2014

RFS 2015
Requirement
Proposed
June 2014

Refinery Risk
Rule
Compliance
1/2015

2015

Ozone Car Air
Conditioning
2014

Revisions to
Petroleum and Gas
GHG Reporting
8/2014

Ozone NAAQS
Final
11/2015

Review for Ferroalloys
Production Rule
3/2015

2014
PM NAAQS
Final
2014

Aerospace Risk Rule
2/2015

Toxic Release
Inventory
Nonylphenol
2014

Fuel Regulations

PCB Other
Uses
2014

GHG NSPS
for Existing
Power Plants
Proposed
June 2014

GHG NSPS
for New Power
Plants
Final Rule
Late 2014

GHG Regulations

Refinery
NSPS
GHG
Rule
1/2015

Guidelines for
Testing Procedures
under the Clean
Water Act
5/2015

Secondary Lead
Smelting NESHAP
Risk Review
2015

Utility Electric
Generators
NSPS GHG
2015

Air Toxic
Regulations

CERCLA
Financial
Hard Rock
Mining
Proposed Rule
8/2016

2016
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Greenhouse Gases: Overview
•

•

Three Key Goals
o

17% reduction in carbon emissions
from 2005 to 2020

o

Prepare United States to adapt to
climate change

o

Take leadership role in international
climate change efforts

Wide Range of Issues Addressed
o

Commitment to reduce carbon from
new and existing utilities

o

Government purchase and installation
of renewable energy

o

Incentives and guarantees for
renewable energy

o

Investments in infrastructure for
adaptation
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Greenhouse Gases: Schedule of Regulation
•

•

•

NSPS for New Fossil Fuel-Fired Power Plants
o

Proposed 9/20/13; comment period closed
May 2014

o

Three separate standards: new large natural
gas plants, 1,000 lb/mwh; new small natural
gas plants, 1,100 lb/mwh; new coal-fired
power plants, 1,100 lb/mwh

o

To meet coal standard, partial CCS will be
required; conventional coal-fired power
plants are essentially banned going forward

NSPS for Existing Fossil Fuel-Fired Power Plants
o

Proposed 6/1/14; Final rule expected 6/1/15

o

111(d) SIP submittals due 6/30/2016; states
may request one-year extension for singlestate implementation plans, two-year
extensions for multi-state implementation
plans

o

Massively complicated regulation that
ultimately requires 30 percent reductions
from 2005 levels by 2030

Post-2015: Refineries, Nat Gas, industrials
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111(d) Rule overview
•

•

•

Determines each state’s reductions by the state’s capacity to implement “four blocks” of reduction
strategies:
o

Block 1: Reduce carbon intensity of coal generation through heat rate improvements – a 6% across-the-board
reduction

o

Block 2: Replace carbon-intensive coal generation with existing and under-construction NGCC facilities

All NGCC facilities operate at 70% capacity

Emissions reductions vary based on current dispatch levels

o

Block 3: Replace carbon intensive coal generation with nuclear and renewable energy generation

Nuclear: complete all new construction; avoid projected retirement of 5.8% of current fleet

Renewable energy: increased generation to achieve regional average of current RPS mandates.

o

Block 4: Reduce demand for carbon-intensive coal generation through demand-side efficiency improvements.

Average annual energy efficiency improvements of 1.5%

Then allows states to choose their compliance options:
o

Inside the fence: only fossil fuel EGUs are liable for achievable reductions at the facility through heat rate
improvements, fuel switching, CCS and co-firing

o

Outside the fence: EPA allows states to hold “other entities to be legally responsible for actions under the plan
that will, in aggregate, achieve the emission performance level.” Includes displacing fossil fuels with renewable
and nuclear energy, demand side management, and transmission and distribution energy efficiency measures.

o

Linking with existing state GHG regimes, such as AB32 (California economy-wide cap and trade), RGGI (Northeast
US utility-level cap and trade) and CO Clean Air, Clean Jobs Act

Ohio is looking at about a 22% reduction from 2012 levels during the “interim goal” period (20202029) and a 28% percent reduction by 2030.
o

According to EPA, Ohio’s 2012 emission rate is 1,850 lbs/MWh. 2030 goal for Ohio is 1,338 lbs/MWh

o

EPA projects PJM to retire 4,622 MW of generating capacity by 2020 under these rules, all coal
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(2011 reporting period)

Includes onshore oil and gas production; natural gas processing, transmission, compression
and local distribution; other oil and gas systems.

Includes production/manufacture of adipic acid, ammonia, HCFCs, hydrogen, nitric acid,
petrochemicals, soda ash, phosphoric acid, titanium dioxide, and other chemicals.
Includes food processing, ethanol production, underground coal mines, electronics
manufacturing.
Includes municipal landfills, industrial landfills, wastewater treatment, and solid waste
combustion.
Includes production/manufacture of aluminum, iron and steel, magnesium and other
metals.
Includes production/manufacture of cement, glass, lime and other minerals.

Source: Environmental Protection Agency (ghgdata.epa.gov)
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Source: Environmental Protection Agency
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TO:
FROM:
DATE:
RE:

OMA Environment Committee
Rob Brundrett
June 12, 2014
Environment Policy Update

Overview
The General Assembly recently adjourned for the summer. Ohio EPA has been relatively quiet
on the legislative front over the past six months. Governor Kasich announced the permanent
appointment of Craig Butler as the new EPA Director in late February. Director Butler had been
serving as the interim director since Scott Nally resigned just after the New Year. Ohio EPA has
a version of the MBR still pending and will be revisited by the General Assembly in the fall. U.S.
EPA and its existing source standards will be a dominate subject for Ohio moving through the
next year. Other agency issues will be dealt with through the regulatory process where the
agency remains active.
General Assembly News and Legislation
House Bill 592 Review
Ohio EPA continues its internal work on a rewrite of the old House Bill 592, which created most
of Ohio’s current solid waste laws. Director Nally made it a priority to update this section of
Ohio law and had a taskforce working on the rewrite. The agency appears stalled on phase II of
the project.
The agency has recently let the OMA know that they are scaling back some of their priorities
and hoping to have some legislation in place for the fall. Considering the amount of time they
have worked on the project, portions of the rewrite should be ready to be introduced as
legislation. This might be a bill with a chance to move in lame duck.
Senate Bill 150
Senate Bill 150 was signed by Governor Kasich this May. The bill is geared toward the
agriculture industry. The bill requires those who apply fertilizer on Ohio's farmlands to be
certified to do so. The General Assembly is hoping the law will help educate on proper fertilizer
application to prevent overuse which can result in heavy nutrient runoff. This is important as
Ohio EPA continues to review its nutrient strategy that could negatively impact manufacturers.
Senate Concurrent Resolution 25
Last year Senate Joe Uecker (R-Miami Township) introduced SCR 25. The resolution urges
state agencies to adhere to green building standards that meet the American National
Standards Institute voluntary consensus standard procedures instead of the most recent U.S.
Green Building’s Council’s LEED standards. There has been controversy over the latest
version of the LEED standards regarding process and the inclusion/exclusion of buildings
materials that are regularly used. The resolution was passed from the Senate. The House
announced it would refrain from holding any hearings on the issue until the fall.
Mid-Biennium Review – House Bill 490
The Governor’s released his second mid-biennium review (MBR) bill this winter. The MBR bill is
a comprehensive policy bill touching all aspects of state government, including Ohio EPA. The
House promptly split the legislation into 14 different bills. EPA and Agriculture have their own
MBR – House Bill 490. The bill has had numerous hearings in the House. One issue of note
concerns changes to 6111, the Water Pollution Control Law. The bill creates a knowing and
reckless standard for violations of ORC 6111.99. Currently, all criminal violations of Ohio’s
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Water Pollution Laws are misdemeanors, regardless of their severity or the intent of the
violator. The suggested changes by Ohio EPA changes the way the agency would enforce
violations.
House Bill 506
Last week Representatives Thompson (R-Marietta) and Cera (D-Bellaire) sponsored House Bill
506, which was developed in anticipation of the U.S. EPA’s guidelines aimed at cutting carbon
dioxide emissions from existing power plants. The bill’s intent is to develop a framework on how
Ohio EPA will comply with the new standards and guidelines revealed last week. The bill is an
attempt to give Ohio more control over how its state plan would be able to implement the new
federal standards. With a large amount of coal and gas fired generation, Ohio is particularly
vulnerable to any new carbon rules from U.S. EPA. The bill passed the House last week.
Regulations
U.S. EPA 111(d)
The U.S. EPA last week proposed its rules for carbon emissions from the nation’s power plants.
The rules were proposed under section 111(d) of the Clean Air Act.
The rule proposes a national reduction in power plant carbon emissions of 30% by 2030, from a
base year of 2005. The base year selection of 2005 is significant, as emissions were much
higher that year than in 2012, which some had anticipated would be the base year.
The EPA says it built a formula for state-specific reductions: “EPA analyzed historical data
about emissions and the power sector to create a consistent national formula for reductions that
reflects the building blocks. The formula applies the building blocks to each state’s specific
information, yielding a carbon intensity rate for each state.”
Those “building blocks” are: making fossil fuel plants more efficient, fuel switching from coal to
natural gas, increased use of solar, wind and nuclear power, and reducing electricity demand by
increased energy efficiency.
The timetable for implementing these vast rules is aggressive: These rules are to be finalized
next summer; the states then have one year to establish their compliance plans; and, the U.S.
EPA then has one year to act on the states' plans.
Beneficial Use
This spring Ohio EPA released the much anticipated draft permits for foundry sand and alum
sludge. They also released an Early Stakeholder Outreach document on “co-products” and “byproducts”. The overall goal of these would be to eventually compliment a beneficial use system
and make it clear certain products are not wastes subject to beneficial use regulation. OMA
submitted comments on the ESO.
Universal Waste
At the end of 2012 Ohio EPA solicited comments through the early stakeholder outreach
program on the expansion of universal waste in Ohio. The agency wanted to examine whether
additional hazardous wastes should be designated as universal wastes and specifically if
hazardous waste aerosol cans and spent antifreeze should be designated universal wastes.
The OMA submitted initial comments on this topic requesting certain paint and paint related
wastes.
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The OMA was recently approached by Ohio EPA to see what sort of backing the expansion of
universal waste would have among members. Members interested should be prepared to
contact the OMA to participate in a small working group on the issue.
Water Nutrient Work Group
Ohio EPA has been working on reducing the amount of nutrients that enter Ohio’s waterways.
The OMA has two members on the working group Ohio EPA created to review the issue. The
group is meeting monthly to determine what is the best way to implement the state’s water
nutrient strategy.
Letter to U.S. EPA Regarding Stack Emissions Correction
The OMA and other Ohio business groups, submitted a letter to the U.S. EPA Region 5 regional
administrator regarding its proposed rule, published in the Federal Register on February 7,
2014, that proposes to correct an error in EPA’s October 26, 2010 approval of the provisions in
Ohio Administrative Code (OAC) 3745-17-03 other than paragraph (A). One of the provisions
that EPA now says it inadvertently approved, OAC Rule 3745-17-03(B), relates to the manner
for determining compliance with Ohio’s 20% opacity limit for stack emissions.
U.S. EPA and Ozone
The EPA plans to tighten the National Ambient Air Quality Standards (NAAQS) for ground-level
ozone from the current 75 parts per billion (ppb) to between 60 and 70 ppb, or even lower. This
will have a major impact on Ohio. See NAM presentation materials.
Agency Notes
Karl Gebhardt Named Ohio EPA Water Chief
Karl Gebhardt joined the Agency in April 2014 and will coordinate efforts addressing water
quality resource issues related to harmful algae and other nutrient issues affecting Lake Erie
and Ohio’s inland waters. Gebhardt comes to Ohio EPA from the Ohio Department of Natural
Resources (ODNR), where he served as deputy director and as the agency’s point person for
water quality and water resource issues. Prior to his role as a deputy, Gebhardt was Chief of the
Division of Soil and Water Resources, where he provided leadership for the expansion of onthe–ground conservation practices, and developing legislation that would help in the efficient
and effective delivery of conservation programs for nutrient management.
Other Notes
OMA Signs onto National GHG Advocacy Effort
The U.S. Chamber of Commerce, National Association of Manufacturers, and other key
stakeholders have established the Partnership for a Better Energy Future, in response to the
Obama administration’s greenhouse gas (GHG) regulatory agenda. OMA has signed on as a
member of the partnership.
The administration’s GHG agenda is just underway and will ultimately extend to nearly every
sector of the industrial economy, from refining to manufacturing to agriculture and mining. Most
recently they announced their rules for existing electricity generating units.
The partnership, formally launched on January 30, aims to mobilize the business community to
educate and motivate elected and public officials to address widespread concerns with these
forthcoming greenhouse gas rules. Its mission is to ensure the continued availability of reliable
and affordable energy for American families and businesses.
House Bill 506 is supported by the Ohio delegation to this group.
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ORSANCO Chemical Committee
The Ohio River Valley Water Sanitation Commission’s (ORSANCO) new executive director has
approached the West Virginia Manufacturers’ Association to gauge whether there would be
interest in resurrecting the old chemical manufacturers committee. This would be a group made
up of chemical manufacturers who operate within the ORSANCO zone who would supply
information and analysis to the organization as policy decisions are being made.
ORSANCO operates programs to improve water quality in the Ohio River and its tributaries,
including: setting waste water discharge standards; performing biological assessments;
monitoring for the chemical and physical properties of the waterways; and conducting special
surveys and studies.

Page 73 of 94

Page 74 of 94

Page 75 of 94

Page 76 of 94

Page 77 of 94

Page 78 of 94

Ohio Legislative Service Commission
Amanda George

Bill Analysis

Am. H.B. 506*

130th General Assembly
(As Reported by H. Agriculture & Natural Resources)
Reps.

Thompson and Cera, Grossman, Hill, Stebelton, Blessing

BILL SUMMARY
Requires the Director of Environmental Protection to adopt rules establishing
standards of performance for carbon dioxide emissions from existing coal-fired
electric generating units and natural gas fired electric generating units (hereafter,
existing generating units) in compliance with the bill if the U.S. Environmental
Protection Agency (USEPA) adopts applicable regulations or issues applicable
guidelines.
Requires standards of performance for existing generating units to be based on
specified factors, including reductions in carbon dioxide emissions that can
reasonably be achieved.
Requires the Director to consider whether to adopt less stringent standards or longer
compliance schedules than those established in applicable federal regulations or
guidelines when establishing a standard of performance for an existing generating
unit based on specified factors, including consumer impacts and cost.
Allows the Director to implement, to the maximum extent permissible, the
standards of performance through mechanisms that provide flexibility in complying
with the standards.
Requires any plan establishing standards of performance for existing generating
units developed under the bill to be prepared in consultation with the Public

*

This analysis was prepared before the report of the House Agriculture and Natural Resources
Committee appeared in the House Journal. Note that the list of co-sponsors and the legislative history
may be incomplete.
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Utilities Commission of Ohio, the Ohio Air Quality Development Authority, and
any other relevant agency.
Requires the Director to consider the bill's provisions, to the extent practicable, in the
development of a plan to be submitted to USEPA.
States that any plan developed under the bill ceases to operate if applicable
regulations adopted or applicable guidelines issued by USEPA under section 111(d)
of the federal Clean Air Act are withdrawn by USEPA or invalidated by a court.

CONTENT AND OPERATION
Standards of performance for existing electric generating units
The bill requires the Director of Environmental Protection, if the U.S.
Environmental Protection Agency (USEPA) adopts regulations or issues guidelines for
reducing carbon dioxide emissions from existing coal-fired or natural gas-fired electric
generating units (hereafter, existing generating units) under section 111(d) of the federal
Clean Air Act, to adopt rules in accordance with the Administrative Procedure Act
establishing standards of performance for carbon dioxide emissions from existing
generating units to the maximum extent permissible under the USEPA regulations or
guidelines.1
Standards of performance for existing coal-fired electric generating units must be
based on all of the following:
(1) The best system of emission reduction that, taking into account the cost of
achieving that reduction and any non-air quality health and environmental impact and
energy requirements, has been adequately demonstrated for coal-fired electric
generating units that are subject to the standards of performance;
(2) Reductions in carbon dioxide emissions that can reasonably be achieved
through measures undertaken at each coal-fired electric generating unit; and
(3) Efficiency and other measures that can be undertaken at each coal-fired
electric generating unit to reduce carbon dioxide emissions from the unit without
changing from coal to other lower-carbon fuels, co-firing other fuels with coal, or
limiting the economic utilization of the unit.2

1

R.C. 3704.20(A).

2

R.C. 3704.20(B).

Legislative Service Commission

-2-

Am. H.B. 506
As Reported by H. Agriculture & Natural Resources
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Similarly, standards of performance for existing natural gas-fired electric
generating units must be based on all of the following:
(1) The best system of emission reduction that, taking into account the cost of
achieving that reduction and any non-air quality health and environmental impact and
energy requirements, has been adequately demonstrated for natural gas-fired electric
generating units that are subject to the standards of performance;
(2) Reductions in carbon dioxide emissions that can reasonably be achieved
through measures undertaken at each natural gas-fired electric generating unit; and
(3) Efficiency and other measures that can be undertaken at each natural gasfired electric generating unit to reduce carbon dioxide emissions from the unit without
changing from natural gas to other lower-carbon fuels or limiting the economic
utilization of the unit.3

Consideration of whether to adopt less stringent standards
The bill requires the Director, in establishing a standard of performance for an
existing generating unit, to consider whether to adopt less stringent standards or longer
compliance schedules than those established in applicable federal regulations or
guidelines based on all of the following:
(1) Consumer impacts, including any disproportionate impacts of energy price
increases on lower income populations;
(2) Unreasonable costs of reducing emissions resulting from plant age, location,
or basic process design;
(3) Physical difficulties with or the impossibility of implementing emission
reduction measures;
(4) The absolute cost of applying the performance standard to the unit;
(5) The expected remaining useful life of the unit;
(6) Impacts of closing the unit, including economic impacts such as expected job
losses, if the unit is unable to comply with the performance standard;
(7) Impacts on the reliability of the state's electrical grid;

3

R.C. 3704.20(C).

Legislative Service Commission
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(8) All actual reductions in carbon dioxide emissions beginning January 1, 2005;
and
(9) Any other factors specific to the unit that make application of a less stringent
standard or longer compliance schedule more reasonable.4
Additionally, the Director may implement, to the maximum extent permissible,
the standards of performance established in rules adopted under the bill through
mechanisms that provide flexibility in complying with the standards.5

Plans establishing standards of performance
The bill requires any plan establishing standards of performance for existing
generating units developed under the bill to be prepared in consultation with the Public
Utilities Commission of Ohio, the Ohio Air Quality Development Authority, and any
other relevant agency to ensure that the plan does not threaten the affordability of
electric power to all classes of electricity consumers, takes full advantage of the federal
Clean Air Act to minimize impacts to the cost and reliability of electricity, and
minimizes the impacts on current and future industrial, commercial, and residential
consumers.6
Under the bill, the Director must consider the bill's provisions, to the extent
practicable, in the development of a plan to be submitted to the USEPA under section
111(d) of the federal Clean Air Act.7 The bill then states that any plan establishing
standards of performance for existing generating units developed under the bill ceases
to operate if applicable regulations adopted or guidelines issued by USEPA under
section 111(d) of the federal Clean Air Act are withdrawn by USEPA or invalidated by a
court.8

Federal Clean Air Act
Section 111(d) of the federal Clean Air Act requires the Administrator of USEPA
to adopt regulations establishing a procedure under which each state must submit a
plan that establishes standards of performance for any existing source for any air
pollutant for which air quality criteria have not been issued or that is not included on a
4

R.C. 3704.20(D).

5

R.C. 3704.20(E).

6

R.C. 3704.20(F).

7

R.C. 3704.20(G).

8

R.C. 3704.20(H).

Legislative Service Commission
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list of hazardous air pollutants but to which a standard of performance would apply if
the existing source were a new source.

HISTORY
ACTION

DATE

Introduced
Reported, H. Agriculture & Natural Resources

03-25-14
---

H0506-RH-130.docx/emr

Legislative Service Commission

-5-

Am. H.B. 506
As Reported by H. Agriculture & Natural Resources
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About Us

The Ohio River Valley Water Sanitation Commission
(ORSANCO), was established on June 30, 1948 to control and abate pollution in the Ohio River Basin.
ORSANCO is an interstate commission representing eight states and the federal government. Member
states include: Illinois, Indiana, Kentucky, New York, Ohio, Pennsylvania, Virginia, and West Virginia. To
view a list of current commissioners, click here: ORSANCO Commissioners
ORSANCO operates programs to improve water quality in the Ohio River and its tributaries, including:
setting waste water discharge standards; performing biological assessments; monitoring for the chemical
and physical properties of the waterways; and conducting special surveys and studies. ORSANCO also
coordinates emergency response activities for spills or accidental discharges to the river, and promotes
public participation in programs, such as the Ohio River Sweep and the RiverWatchers Volunteer
Monitoring Program. To request a brochure or more information about ORSANCO, click here: Request
Publications
To view a list of current ORSANCO employees, e-mail, and job functions, click here: ORSANCO Staff
ORSANCO is located at 5735 Kellogg Avenue (about one mile west of I-275) in Cincinnati, Ohio.
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Environment
NAM's Eisenberg to Speak at OMA Environment
Meeting
All OMA members are invited to the OMA
Environment Committee on Thursday, June 12 at the
OMA office from 10:00 a.m. until 1:00 p.m. (with lunch
provided by OMA). A call-in option is also
available. Agenda items include:






Ross E. Eisenberg, vice president of energy
and resources policy at the National
Association of Manufacturers, will discuss
impacts of new pending U.S. EPA ozone
standards that that will affect manufacturers,
and he'll also address the federal carbon
regulation introduced this week.
The committee will consider the latest
'beneficial use' draft permits and stakeholder
outreach request from Ohio EPA.
Michael E. Hopkins, P.E., Assistant Chief,
Permitting, Ohio EPA, Division of Air
Pollution Control, will address the committee
regarding the state's air issues.

Register here for in-person or call-in
attendance. 6/5/2014
Assessing Impact of New Carbon Regulation
In anticipation of next week’s unveiling of new carbon
regulations on power plants, the U.S. Chamber
released a new study that assesses potential
impacts. It conclusion: higher electricity costs, lower
GDP and not much effect on global atmospheric
greenhouse gases.
NAM, in commenting on the study, notes: “If the U.S.
acts alone with regulations designed to rapidly lower
U.S. emissions and increase energy costs,
manufacturers will become less competitive ceding
production and jobs to other countries – increasing
emissions in those often less energy- and carbonefficient countries in the process. Manufacturers have
demonstrated a commitment to reducing their GHG
emissions. Manufacturing and other industrial carbon
emissions are down 13% since 2005, while
manufacturers’ value added to the economy grew by
19% over the same time period.
NAM calls for a “strategy for lowering global
emissions would be to promote policies that support
U.S. manufacturers who continue to operate more
efficiently, emit less and develop technologies that will
support a sustainable future.”

The study got the attention of U.S. EPA, which quickly
commented on it. A peek at what is ahead, starting
next week. 5/29/2014
Ohio EPA Kicks Off Power Plant Carbon
Discussion
In anticipation of the U.S. EPA's rules, expected next
month, on carbon emissions from existing power
plants, Ohio EPA Director Craig Butler conducted a
first meeting of stakeholders to begin a dialogue on
the best and most cost-effective way for the state to
design compliance plans. These rules will be
promulgated under Clean Air Act Section 111(d), and
are commonly referred to as the "111(d) rules." The
U.S. Supreme Court recently ruled that the agency
has the authority to regulate carbon under the Clean
Air Act.
Ohio EPA expects 111(d) to be the “most complex
state plan ever needed.” The expected timeline is
incredibly fast: June 2014, U.S. EPA proposes state
guidelines; June 2015, U.S. EPA adopts state
guidelines; July 1, 2016, states required to submit
plans.
This means the states will have only one year to
develop rules to regulate carbon in the electrical
generation system. 5/22/2014
Ohio Lawmakers Take First Steps in Responding
to Federal CO2 Requirements
This week Reps. Andy Thompson (R-Marietta) and
Jack Cera (D-Bellaire) provided sponsor testimony on
House Bill 506 (bill analysis), a bill developed in
anticipation of the U.S. EPA’s pending regulations
intended to cut carbon dioxide emissions from
existing power plants.
The proposal provides a framework for Ohio EPA to
comply with the new federal regulations while
protecting the costs of energy to consumers. With
significant coal and gas fired generation, Ohio is
particularly affected by carbon dioxide regulation.
The bill requires any plan establishing standards of
performance for existing generating units developed
be prepared in consultation with the Public Utilities
Commission of Ohio, the Ohio Air Quality
Development Authority, and any other relevant
agency to ensure that the plan does not threaten the
affordability of electric power to all classes of
electricity consumers, takes full advantage of the
federal Clean Air Act to minimize impacts to the cost
and reliability of electricity, and minimizes the impacts
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on current and future industrial, commercial, and
residential consumers.
Here is Rep. Thompson's testimony and here is Rep.
Cera's testimony. 5/22/2014
OMA on Record on U.S. EPA GHG Agenda
The comment period closed May 9 on U.S. EPA's
New Source Performance Standards rule, a part of
the Obama Administration’s greenhouse gas (GHG)
regulatory agenda. The Partnership for a Better
Energy Future (PBEF), of which OMA is a member,
submitted these comments.
PBEF wrote, “The EPA has indicated that it is
considering GHG new source performance standards
for other source categories….The Partnership’s
members are extremely concerned that a final
regulation demanding unachievable standards of
performance for electric power plants will set
dangerous precedent for future regulation of other
sectors.”
The National Association of Manufacturers (NAM) and
the U.S. Chamber of Commerce co-chair the PBEF,
which serves as a leading voice in support of a unified
strategy and message in response to the president's
GHG agenda. 5/12/2014
Ohio EPA Releases New Information on Beneficial
Use
This week Ohio EPA released two documents
regarding its plans for a new beneficial use regulatory
program.
“Conceptual Draft: Beneficial Use General Permit
Information” contains two draft permits; one for spent
foundry sand and one for alum sludge. It also
outlines two new categories that will not be regulated
under the program: co-products and certain byproducts.
“Early Stakeholder Outreach - Beneficial Use: The
“Co-Product” Concept”" describes EPA's process
to collect stakeholder input about nonhazardous
secondary materials, sold in a commercially
reasonable manner, are not wastes and should be
viewed as products, and thus excluded from
beneficial use regulatory programs.
To facilitate stakeholder consideration of this concept,
the EPA will host a stakeholder meeting from 1:00 to
3:00 p.m. on May 21, 2014 at its Columbus
office. Participation is in-person or via web
meeting. Please register with Ohio EPA here.
5/8/2014

Supreme Court Upholds EPA Transport Rule
The United States Supreme Court, in Environmental
Protection Agency v. EME Homer City Generation,
upheld the authority of the U.S. Environmental
Protection Agency (EPA) to use the Clean Air Act to
regulate air pollution that crosses state boundaries,
the so-called “Transport Rule.” The Transport Rule
generally covers electric generating units that are
fossil fuel-fired boilers and turbines producing
electricity for sale.
OMA environmental counsel, Frank Merrill, of Bricker
& Eckler, writes: “The 6-2 ruling may also be a signal
that EPA’s efforts to use the Clean Air Act to fight
global warming could withstand legal challenges.”
OMA energy counsel, Rebecca Hussey, of Carpenter,
Lipps & Leland notes: “(T)he Supreme Court’s
decision may embolden the EPA to continue
promulgating and implementing extremely aggressive
pollution control programs and measures. Such a
pattern would likely result in additional costs for
consumers, namely manufacturers and industrial
consumers, who consume significant amounts of
power.” 5/1/2014
Tell U.S. EPA its Regulatory Agenda is
Unworkable
U.S. EPA is embarked upon a regulatory agenda
that is feared to be among the most costly ever
imposed on the U.S. economy.
Until May 9, EPA is taking comments on proposed
carbon dioxide regulations for new power plants that
will limit the sources of energy needed to power U.S.
homes and businesses.
The Partnership for a Better Energy Future (PBEF), of
which OMA is a member, is calling for manufacturers
to go on record with the EPA to oppose this regulation
because it will damage the economy and risk our
energy future. File your comments here.
PBEF is a coalition of businesses and organizations
representing nearly every segment of the U.S.
economy, united in support for responsible energy
regulations. 4/30/2014
Crown Equipment Earns First-Ever Ohio EPA
Gold-Level Award
Ohio EPA Director Craig W. Butler visited OMA
member Crown Equipment Corporation’s New
Knoxville plant to recognize it for setting the highest
standard of environmental stewardship. He
presented the company with the first-ever, gold-level
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award in Ohio EPA’s Encouraging Environmental
Excellence (Ɛ3) program.
Crown, which is one of the world’s largest material
handling companies, designs, manufactures,
distributes and services forklifts, material handling
equipment and their components. The company’s
world headquarters is located in New Bremen. At its
nearby New Knoxville facility, Crown manufactures
electric motors and plastic injection-molded parts for
new forklifts and dealer replacement parts.
The Ohio EPA E3 program acknowledges Ohio
businesses and organizations for completing
environmentally beneficial activities and serves as an
incentive to commit to ongoing environmental
stewardship. The gold level recognizes businesses
that exceed regulatory compliance obligations and
commit to long-term strategies to reduce waste, lower
emissions and improve environmental performance.
Read about Crown's energy and environmental
improvement activities. 4/22/2014
D.C. Circuit Strikes Down a Clean Air Act Defense
This week the D.C. Circuit Court issued its decision in
Natural Resources Defense Council v. Environmental
Protection Agency et.al. The court delivered a
potentially significant blow to manufacturers by
holding that the U.S. EPA lacked power to create
affirmative defenses to lawsuits brought under the
Clean Air Act’s (CAA) citizen suit provision.
This holding could have ramifications in citizen suits
brought under a wide range of CAA emissions
standards. The U.S. EPA previously created
affirmative defenses for specific industries to allow a
breach of the emissions standards for an unavoidable
equipment malfunction. These affirmative defenses
likely have deterred some litigation based on
emissions associated with equipment
malfunctions. With the new ruling, that barrier to
litigation appears to have been eliminated. Read an
analysis of the decision by OMA Connections Partner,
Dinsmore. 4/24/2014
Ohio Guide to Environmental Permitting Updated
Ohio EPA has just updated its Guide to
Environmental Permitting in Ohio. The guide is
intended to help businesses determine what permits
they need, why they need them and how to get
them. 4/22/2014
NAM Running Ads Against Ozone Rule
The National Association of Manufacturers is running
ads in newspapers and online in 10 states, calling

attention to the severe problems with U.S. EPA’s
plans for new ground-level ozone standards. The ads
direct readers to a new online video explaining the
rule.
NAM says the rules are potentially “one of the most
expensive regulations ever issued” and warns that
huge new areas of nonattainment would mean those
areas are “essentially prohibited from allowing new
businesses to come to town.”
The ads will run for several weeks in state capital
publications in Arkansas, Colorado, Minnesota, North
Carolina, Virginia, Iowa, Michigan, West Virginia,
Kentucky, Ohio, and Missouri.
Watch the video here. See the effect on Ohio
here. 4/15/2014
OMA Submits Letter to U.S. EPA Regarding Stack
Emissions
On behalf of OMA and other Ohio business groups,
OMA Connections Partner, Porter Wright, submitted a
letter to the U.S. EPA Region 5 regional administrator
regarding its proposed rule, published in the Federal
Register on February 7, 2014, that proposes to
correct an error in EPA’s October 26, 2010 approval
of the provisions in Ohio Administrative Code (OAC)
3745-17-03 other than paragraph (A). One of the
provisions that EPA now says it inadvertently
approved, OAC Rule 3745-17-03(B), relates to the
manner for determining compliance with Ohio’s 20%
opacity limit for stack emissions. Read the
letter. 3/27/2014
House Energy & Commerce Committee to
Investigate U.S. EPA GHG Decision Making
This week the Partnership for a Better Energy Future
(PBEF), of which the OMA is a member, responded
positively to the U.S. House Energy and Commerce
Committee announcement that it is launching an
investigation into the U.S. EPA's decision-making
process for consideration of carbon capture
technologies in developing greenhouse gas emissions
standards for new power plants.
In a statement, Ross Eisenberg, Vice President of
Energy and Resources Policy at the National
Association for Manufacturers, a co-chair of the
PBEF, said," Businesses from almost every sector of
the U.S. economy have raised concerns about the
impact of EPA’s GHG regulatory agenda on energy
reliability and affordability." And, "As this difficult
winter has illustrated, our country can’t afford such a
lack of (energy) diversity." 3/12/2014
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Harvard Law: Case for Energy Efficiency in
Carbon Regs
A new report by Harvard Law School finds that the
U.S. Clean Air Act allows energy efficiency to be part
of new standards for carbon pollution from power
plants.
The study notes: “Robust discussions are underway
about EPA’s options for crafting greenhouse gas
emission guidelines for existing power plants. The
discussions reflect widespread agreement that enduse energy efficiency is a cost-effective method for
reducing greenhouse gas emissions. Yet
stakeholders diverge on the role energy efficiency
programs should play in the guidelines.”
The legal analysis finds that the Clean Air Act gives
the Environmental Protection Agency (EPA) broad
authority to determine the “best system of emission
reduction.” EPA or states are not restricted to taking
emissions reductions that can be achieved within a
source’s fence-line, as some have argued. 3/10/2014
Prudent Action on GHG
This week the U.S. House of Representatives passed
H.R. 3826, the Electricity Security and Affordability
Act, 229-183. The OMA supported the bill and urges
members to thank their congressmen who voted for
the Act.
Manufacturers have significant concerns about U.S.
EPA’s proposed New Source Performance Standard
(NSPS), the agency’s first-ever regulation of
greenhouse gas (GHG) emissions from a source
category (power plants) under Section 111, because
of the negative impact these regulations will have on
energy prices and reliability, and thus the economy.
H.R. 3826 provides a more reasonable path forward
in relation to the EPA’s power plant GHG regulations,
allowing the agency to regulate while also protecting a
diverse energy mix. For new power plants, the bill
requires separate standards for coal and gas, with the
coal standard subcategorized for coal types and
aligned with the best-performing commercially
available generation technologies.
It also provides a sensible path for development and
deployment of carbon dioxide capture and
sequestration, prohibiting the EPA from mandating its
use until the technology has been deployed by at
least six units located at different commercial power
plants in the U.S. It also allows the EPA to craft rules
or guidelines for existing power plants, but requires
Congress to review them and set a start date before
they can take effect.

Backing this balanced approach contained in H.R.
3826 is the Partnership for a Better Energy Future
(PBEF), of which the OMA is a member. The bill was
drafted by Sen. Joe Manchin (D-WV) and Rep. Ed
Whitfield (R-KY). Its co-sponsors include those on this
list. Here's the PBEF letter that was delivered to
representatives ahead of this week's vote; OMA is a
signatory. 3/6/2014
Butler Appointed Ohio EPA Boss
This week Governor Kasich appointed Craig Butler as
director of the Ohio Environmental Protection
Agency. Butler has been interim director of the EPA
since the January resignation of former director Scott
Nally.
Previously, Butler served as a senior policy advisor
for the Kasich Administration on environmental,
energy, public utility, and agricultural issues. He’s
worked in state government for more than 24 years,
and previously served as District Director of both Ohio
EPA’s Central District Office and its Southeast District
Office.
Butler earned his bachelor’s degree in geography and
environmental science from Mansfield University in
Pennsylvania, and his master’s degree in
environmental science from Ohio
University. 2/26/2014

Manufacturers Go to Work on U.S. EPA GHG
Proposal
Although the U.S. EPA’s proposed New Source
Performance Standard (NSPS) addresses specifically
the utility sector, manufacturers have significant
concerns about the EPA’s first-ever regulation of
greenhouse gas (GHG) emissions from a source
category under Section 111, because of the impact
these regulations will have on energy prices and
reliability, as well as the potential precedent-setting
nature of the approach on industrial sectors.
The Partnership for a Better Energy Future (PBEF), of
which the OMA is a member, has drafted a set
of comments as a resource for those concerned about
this policy to learn more. The partnership urges the
EPA to consider a more reasonable path forward
based on technologically achievable
standards. 2/26/2014

Ohio EPA Issues Interim Solvent Wipe (Shop Rag)
Rule
Last summer, U.S. EPA issued a new rule to clarify
the handling and disposal of wipes or shop rags
contaminated with solvents. The rule provided that
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RCRA-authorized states, such as Ohio, can adopt
their own solvent-contaminated wipes rule provided
they are not less stringent than the U.S. EPA's rule.
On February 20, 2014, Ohio EPA issued an interim
guidance document to cover this area until final
regulations are adopted later this year.
OMA environmental counsel Frank Merrill of Bricker &
Eckler wrote this bulletin on the issue. 2/20/2013

OMA Environment Committee Hears Water
Nutrient Update
This week the OMA environment committee studied a
range of water issues and heard a presentation about

Ohio EPA’s water nutrient strategy from Christine
Morgan, an attorney with Jones Day.
Ohio EPA has been working for a decade to develop
new nutrient standards. This work was initiated in
response to U.S. EPA's publication of national nutrient
criteria recommendations in 2003 and Clean Water
Act Section 106 grant work plan commitments.
Ohio EPA formed a technical advisory group to inform
the development of nutrient standards. The OMA is
represented on the advisory group by John Meyer,
Director of Environmental and Sustainability, John
Morrell Food Group, and Mike Brom, Director of
Environment, Potash Corp.
Rob Brundrett is OMA's point person on the
issue. 2/13/2014

Page 91 of 94

Environment Legislation
Prepared by: The Ohio Manufacturers' Association
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HB12

LICENSED OPERATOR REQUIREMENT (ROEGNER K) To eliminate the licensed
operator requirement for gaseous fuel and fuel oil fired boilers that comply with certain
safety and engineering standards.
Current Status: 10/31/2013 - SIGNED BY GOVERNOR; Eff. 1/30/2014
State Bill Page: http://www.legislature.state.oh.us/bills.cfm?ID=130_HB_12

HB59

BIENNIAL BUDGET (AMSTUTZ R) To make operating appropriations for the biennium
beginning July 1, 2013, and ending June 30, 2015; to provide authorization and
conditions for the operation of state programs.
Current Status: 6/30/2013 - SIGNED BY GOVERNOR; Eff. 6/30/2013; Some Eff.
9/29/2013; Others Various Dates
State Bill Page: http://www.legislature.state.oh.us/bills.cfm?ID=130_HB_59

HB93

OIL AND GAS LAW (HAGAN R) To increase criminal penalties for violations of the Oil and
Gas Law relating to improper disposal, transport, and management of brine, to establish a
criminal penalty for a negligent violation of certain provisions of the Solid, Hazardous, and
Infectious Wastes Law, and to require the revocation of a violator's permits and registration
certificate and denial of future permit and registration certificate applications under the Oil
and Gas Law.
Current Status: 6/25/2013 - House Agriculture and Natural Resources, (First
Hearing)
State Bill Page: http://www.legislature.state.oh.us/bills.cfm?ID=130_HB_93

HB148

OIL AND GAS LAW (DRIEHAUS D, HAGAN R) To prohibit land application and deep well
injection of brine, to prohibit the conversion of wells, and to eliminate the injection fee that is
levied under the Oil and Gas Law.
Current Status: 6/25/2013 - House Agriculture and Natural Resources, (First
Hearing)
State Bill Page: http://www.legislature.state.oh.us/bills.cfm?ID=130_HB_148

HB205

BRINE RECYCLING FEE (GERBERRY R) To authorize a fee on the recycling of brine from
oil and gas operations to benefit local governments.
Current Status: 6/25/2013 - House Agriculture and Natural Resources, (First
Hearing)
State Bill Page: http://www.legislature.state.oh.us/bills.cfm?ID=130_HB_205

HB282

SALES-USE TAX LICENSE (ROGERS J) To authorize vendors and others required to hold
a sales or use tax license whose business and home address is the same to apply to the
Tax Commissioner to keep such address confidential.
Current Status: 2/26/2014 - BILL AMENDED, House Ways and Means, (Second
Hearing)
State Bill Page: http://www.legislature.state.oh.us/bills.cfm?ID=130_HB_282

HB417

WATER-WASTEWATER UTILITY SERVICE IMPROVEMENT PROJECTS (THOMPSON
A) To ensure that all proven and acceptable piping materials be included in bids for water
and wastewater utility service improvement projects.
Current Status: 3/19/2014 - House Public Utilities, (Second Hearing)
State Bill Page: http://www.legislature.state.oh.us/bills.cfm?ID=130_HB_417
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HB472

MBR-MID-BIENNIUM BUDGET REVIEW (MCCLAIN J) To make operating and other
appropriations and to provide authorization and conditions for the operation of state
programs.
Current Status: 3/26/2014 - House Ways and Means, (Third Hearing)
State Bill Page: http://www.legislature.state.oh.us/bills.cfm?ID=130_HB_472

HB490

MBR-AGRICULTURE-NATURAL RESOURCES-ENVIRONMENTAL PROTECTION
LAWS (HALL D, THOMPSON A) To revise certain laws governing agriculture, natural
resources, and environmental protection.
Current Status: 5/20/2014 - House Agriculture and Natural Resources, (Fifth
Hearing)
State Bill Page: http://www.legislature.state.oh.us/bills.cfm?ID=130_HB_490

HCR29

EPA REGULATIONS (THOMPSON A) To urge the President of the United States to halt
the Environmental Protection Agency's costly and harmful pursuit of regulations that restrict
fuel diversity for electricity generation and to pursue new fuel diversity policies.
Current Status: 11/19/2013 - Referred to Committee Senate Energy and Natural
Resources
State Bill Page: http://www.legislature.state.oh.us/res.cfm?ID=130_HCR_29

HCR49

GREAT LAKES-ASIAN CARP (SHEEHY M) To urge the United States Congress to
approve and fund a hydrological separation of the Great Lakes and Mississippi River
watersheds to stop the spread of Asian carp.
Current Status: 3/11/2014 - Referred to Committee House Agriculture and
Natural Resources
State Bill Page: http://www.legislature.state.oh.us/res.cfm?ID=130_HCR_49

SB59

EDUCATION ENERGY COUNCIL (BEAGLE B) To authorize an eligible regional council of
governments to establish itself as an education energy council for the purpose of issuing
debt to pay for school district energy purchases.
Current Status: 2/19/2014 - Senate Public Utilities, (Fourth Hearing)
State Bill Page: http://www.legislature.state.oh.us/bills.cfm?ID=130_SB_59

SB150

AGRICULTURAL ADDITIVES, LIME AND FERTILIZER LAW (HITE C, PETERSON B) To
revise the law governing the abatement of agricultural pollution, to require a person that
applies fertilizer for the purposes of agricultural production to be certified to do so by the
Director of Agriculture, to provide for an agricultural pesticide-use category on commercial
and private pesticide applicator licenses, and to make other changes to the Agricultural
Additives, Lime, and Fertilizer Law.
Current Status: 5/22/2014 - SIGNED BY GOVERNOR
State Bill Page: http://www.legislature.state.oh.us/bills.cfm?ID=130_SB_150

SB178

DEEP WELL BRINE INJECTION (SKINDELL M) To prohibit land application and deep well
injection of brine, to prohibit the conversion of wells, and to eliminate the injection fee that is
levied under the Oil and Gas Law.
Current Status: 10/29/2013 - Senate Energy and Natural Resources, (First
Hearing)
State Bill Page: http://www.legislature.state.oh.us/bills.cfm?ID=130_SB_178

SCR9

ASIAN CARP (PATTON T) To urge the President of the United States and the Congress of
the United States to take all actions necessary to prevent Asian carp from entering the
Great Lakes, including Lake Erie.
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Current Status: 11/19/2013 - Referred to Committee House Agriculture and

Natural Resources

State Bill Page: http://www.legislature.state.oh.us/res.cfm?ID=130_SCR_9

SCR25

GREEN BUILDING RATING STANDARDS (UECKER J) To urge, for Ohio state agencies
and other government entities, the use of green building rating systems, codes, or
standards that are consistent with state energy efficiency and environmental performance
objectives and policies and that meet American National Standards Institute voluntary
consensus standard procedures.
Current Status: 3/11/2014 - Referred to Committee House Manufacturing and
Workforce Development
State Bill Page: http://www.legislature.state.oh.us/res.cfm?ID=130_SCR_25

SCR34

U.S. EPA-STATES PRIMACY (GENTILE L) To urge the U.S. Environmental Protection
Agency to recognize the primacy of states to rely on state utility and environmental
regulators in developing guidelines for reductions of carbon dioxide emissions from existing
power plants and to take other specified actions regarding greenhouse gas emissions.
Current Status: 2/19/2014 - Referred to Committee Senate Energy and Natural
Resources
State Bill Page: http://www.legislature.state.oh.us/res.cfm?ID=130_SCR_34
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