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OMA Safety & Workers’ Compensation Committee 
May 14, 2014 

 

AGENDA 
 
 

Welcome & Self-Introductions 
 
Chairman Transition 
 
Member Presentation 
 
 
BWC Developments 
 
Safety / OSHA 
 
OMA Counsel’s Report 
 
Guest Speaker 
 
 
Public Policy Report 
 
 
 

Bob Truex, Lancaster Colony, Chairman 
 
Larry Holmes, Fort Recovery Industries Inc. 
 
Betsey Krause, Corporate Compliance Manager 
Lake Shore Cryotronics, Inc. 
 
Scott Weisend and Denny Davis, OMA Staff 
 
Heather Tibbitts, Safex 
 
Tom Sant of Bricker & Eckler, LLP 
 
Jeremy Jackson, Chief of Public Policy & Strategy 
Ohio Bureau of Workers’ Compensation 
 
Rob Brundrett, OMA Staff 
 
 

  
  
  
  
  
  
Please RSVP to attend this meeting (indicate if you are attending in-person or by teleconference) by 
contacting Denise: dlocke@ohiomfg.com or (614) 224-5111 or toll free at (800) 662-4463. 
 
Additional committee meetings or teleconferences, if needed, will be scheduled at the call of the Chair. 
 
 

Thanks to Today’s Meeting Sponsor: 
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Chief of Public Policy & Strategy Jeremy Jackson 
 

Jeremy Jackson was appointed chief of public policy & strategy in May 2011 after serving as BWC's 
director of business development and analysis for the past three years. The new division is responsible 
for: 

 Stakeholder relations at the macro-level; 
 Policy development at the strategic level; 
 All the ways BWC communicates. 

Jackson began working with BWC in 2000 as a public information officer in the special projects 
department. He also served as a media relations assistant, press secretary and chief marketing officer 

Jackson obtained a bachelor's degree from Youngstown State University and a master's in business 
administration from the University of Findlay. 
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Betsey Krause, Lake Shore Cryotronics, Inc.     

575 McCorkle Blvd. Westerville, OH               

(614) 212-1537 1

Honorable Mention

Safety Innovation Awards

Advancing Science since 1967

2

= LS coverage

= Rep/dealer

CERN Large Hadron Collider Particle Accelerator       

National Ignition Facility 

NASA James Webb Space Telescope

Over 60% of sales are exports

Measurement Device of Choice for  International Science Community

Local technical experts in about 40 countries

140 skilled, yet aging, employees in Westerville, OH
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Betsey Krause, Lake Shore Cryotronics, Inc.     

575 McCorkle Blvd. Westerville, OH               

(614) 212-1537 2

Safety Grant Interventions

2011- 12 Stereoscopes

For assembly of temperature

sensors.

2012- One Lift-o-Flex Ⓡ 19000

for reliable and safe lifting of parts up to 500#.

3

• Teflon Lined Forks

• w/ custom holes

• Splined Arms

• Custom leg span

Departmental Challenges

4

Products:

• Heavy awkward power supplies

• Low weight with High:

center of gravity

value

Average Age ~ 55
165# ~20#
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Betsey Krause, Lake Shore Cryotronics, Inc.     

575 McCorkle Blvd. Westerville, OH               

(614) 212-1537 3

Results

5

Investment 

Payback
1. One $10,000 back injury avoided:

~  2 years

2. One product not dropped: 

~ 7 months

3. One Senior Employee Retained

because he can still do the job?

PRICELESS

Grant Details:
• Eligible Ohio state-fund or public employer

• Equipment must substantially reduce or eliminate injuries and illnesses associated 

with a particular task or operation. (Must demonstrate need for an intervention.)

• BWC will match every employer dollar with three dollars (maximum of $40,000) 

(Effective July, 1, 2013)

• BWC restored some safety interventions that they previously would not fund.

• What you have to do:

o Work with a BWC Ergonomist to apply for a grant and provide substantiation of 

purchase.

o Send Quarterly data reports and a case study one year after the date of the 

intervention. 

o Be willing to allow BWC to determine the effectiveness of the intervention and 

share successes with other employers. (To date, BWC ergonomists have used 

each of our interventions in programs and presentations.) 

BWC Safety Grant Webpage:        https://www.bwc.ohio.gov/employer/programs/safety/empgrants.asp

6
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Safety Grants 
More money, more options 
Governor John R. Kasich recently approved an increase in funding for the safety intervention grant 
program from $5 million to $15 million. This means we're also increasing our match in the program. 
Effective July, 1, 2013, we will match every employer dollar with three dollars. Finally, we restored some 
safety interventions previously on our moratorium list (items we would not fund). 

 

The purpose of the Safety Intervention Grant$ Program is to gather information about the effectiveness of 
safety interventions so that BWC may share the results with Ohio employers. The program is available to 
any Ohio state-fund or public employer who wishes to purchase equipment to substantially reduce or 
eliminate injuries and illnesses associated with a particular task or operation. The program is designed to 
work and partner with Ohio employers to establish safety intervention best practices for accident and injury 
prevention. 

To participate in the program an employer must pay into the Ohio State Insurance Fund, maintain active 
coverage, be current on all monies owed BWC and demonstrate the need for a safety intervention. 

With the safety intervention grant, private and public employers are eligible for a 3-to-1 matching grant, up 
to a maximum of $40,000, for each eligibilty cycle. The employer will benefit through a substantial 
reduction or elimination of workplace injuries and illnesses, and their related costs. 

In return, the employer will submit to BWC quarterly data reports and a case study one year after the date 
of the intervention. BWC will use this information to determine the effectiveness of the intervention and 
share successes with other employers. 

To apply, simply download the Safety Grant Application. 

Because of the large number of requests we received for particular intervention items, and in keeping 
within the scope of the SafetyGRANT$ research project, the following interventions will no longer be 
considered for SafetyGRANT$ funding: 

 Anti-fatigue mats: floor mats intended to 
provide better comfort for employees 
working in an upright position. 

 Automated beverage dispenser: A device 
used to deliver uniform ice and beverage 
volumes. 

 Cordless hand tools: battery operated 
tools intended to eliminate cords. 

 Deep fryers: Equipment designed and used 
in deep frying processes and designed to 
reduce the potential for employee injury from 
burns and material handling operations 
involved with oil changing and filtering. 

 Earth moving equipment: all earth moving 
equipment (i.e. skid steers, front-end 
loaders, bobcats, etc.) Exception: Walk 
behind loaders. 

 Exercise equipment: equipment used for 
the purpose of exercising. 

 Floor cleaning equipment: floor scrubbers, 
waxers, buffers, vacuums, dryers or any 
other manual or powered device whose 

 Personal protective equipment: any 
equipment worn by a worker protecting 
him/her from harm or equipment associated 
with the equipment worn (e.g. tripod for body 
harness). 

 Road repair systems: equipment used to 
repair potholes, cracks, etc. 

 SawStops: saws designed to stop 
immediately when the blades come in 
contact with a person. 

 Shrink wrap equipment: any equipment 
used to wrap film around products to be 
transferred or shipped. 

 Snow removal equipment: equipment in 
which the primary purpose is to remove 
snow and/or melt ice, i.e. blades, snow 
blowers, salt spreaders, etc. 

 Standard guardrailing systems: guardrails 
for platforms, walkways, process areas, etc. 

 Standard machine guarding devices and 
equipment: fixed barrier guards, perimeter 
guarding, radio frequency guarding, light 
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purpose is to clean, wax, buff, vacuum or dry 
a floor or walking surface. 

 Flooring/floor treatments: flooring or floor 
treatments that minimize slipping. 

 Forklifts: passenger industrial vehicles with 
the ability to lift and move loads. 

 Fry hopper: A freezer/dispenser designed 
for the temporary frozen storage and batch 
processing of french fries at commercial 
restaurants. 

 Lighting: improvements in lighting used to 
make it easier for the employees to see. 

 Pallets: flat transport structures that support 
goods in a stable fashion while being lifted 
by forklifts or other jacking devices. 

curtains, pressure sensitive matting, etc. 
 Tables: any tables that allow for easier 

material handling (i.e. lighter tables). 
 Tire changers/wheel balancers:equipment 

used in the tire industry to change tires 
and/or balance wheels. 

 Trailers: equipment designed to be pulled 
by vehicles to transport materials, goods, 
etc. Exception: Hydraulic trailers. 

 Vehicle lifts: 4 post lifts, 2 post lifts, 
alignment machines, etc. that lift vehicles. 

 Vehicles: all driven vehicles including cars, 
trucks, utility vehicles, etc. 

 Weaponry: all weapons including tasers. 

 

Additional information 
As a grant recipient the state considers you a state vendor. This means you must complete the following 
three forms and send them to Ohio Shared Services. 

 Vendor Information Form (OBM-5657) - Verify all fields are complete and the form is signed. We 
do not accept electronic signatures. Also, verify information contained on the W-9 matches that 
provided on this form, specifically, legal business name, taxpayer ID # (TIN), and business 
type/business entity. 

 Request for Taxpayer Identification Number & Certification (W-9) - Complete all applicable 
sections of the document, including taxpayer type, a valid tax identification number and 
responsible party's signature. We do not accept electronic signatures. The information you provide 
must match how you're registered with the Internal Revenue Service (IRS). You can find 
instructions for completing the form on the IRS website. Should you require additional assistance, 
contact the IRS at 1-800-829-1040. 

 Authorization Agreement for Direct Deposit of EFT Payments (OBM-4310) - The preferred method 
of payment for the State of Ohio is electronic funds transfer (EFT); complete this form and include 
a current voided check or bank letter. The agreement contains instructions. 

Send the completed forms to: 
Vendor Maintenance 
Ohio Shared Services 
Email: vendor@ohio.gov 
Fax: 614-485-1052 
Mail: P.O. Box 182880, Columbus, Ohio 43218-2880 

If you have questions, contact Ohio Shared Services at 1-877-OHIOSS1 (1-877-644-6771) or 614-338-
4781. 

Reporting 
Safety grant reporting is available online! Submit your 90-day data reports through our Web site. Click here 
to access Safety grant reporting. 

Employers are required to provide a one-year case study report on their SafetyGRANT$ intervention item. 
Send the case study to: 
BWC SafetyGRANT$ 
c/o SafetyGRANT$ program coordinator 
13430 Yarmouth Drive 
Pickerington, OH 43147-8310 
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or send a fax to 614-365-4972 one year after the implementation date. 

Annual Reporting Forms 

 Case Study 
 Cost Benefit Analysis 

 

Safety Grant Best Practices 
The BWC SafetyGRANT$ program proudly introduces a new interactive Web page designed to share 
results of the program.This initial introduction allows users to select an industry and risk factor type or enter 
a key word search to obtain case studies specific to their interests. Future additions to this page will include 
Web links, articles and other resources specific to the user's request. 

Preliminary results of the CTD grant program 
We offer a series of publications that could help prevent CTDs in your workplace. You can download and 
print the manuals listed below. We developed these best-practice manuals based on the research data 
gathered through our SafetyGRANT$ program. 

 Ergonomics Best Practices for the Construction Industry 
 Ergonomics Best Practices for Extended-Care Facilities 
 Ergonomics Best Practices for Manufacturing 
 Ergonomics Best Practices for the Plastics Industry 
 Ergonomics Best Practices for Public Employers 

 

Drug-Free Safety Program (DFSP) grants 
DFSP grants are available to assist employers who are implementing the DFSP at the Basic or Advanced 
level. However, employers operating a comparable program are not eligible for DFSP grant funding. 

The new DFSP grants guide is available for services supplied under the DFSP program requirements 
(services rendered after July 1, 2010). You also can view a chart that summarizes the new DFSP grants 
policy and covered items. 

State required vendor forms 
As a grant recipient the state considers you a vendor of the state. This means you must complete the 
following three forms and send them to Ohio Shared Services. 

 Vendor Information Form (OBM-5657) 
Verify all fields are complete and the form is signed. We do not accept electronic signatures. Also, 
verify information contained on the W-9 matches that provided on the Vendor Information Form - 
specifically, legal business name, taxpayer ID # (TIN), and business type/business entity. 

 IRS Form W-9 Request for Taxpayer Identification Number & Certification 
Complete all applicable sections of the document, including taxpayer type, a valid tax identification 
number and responsible party's signature. We do not accept electronic signatures. The 
information you provide must match how you're registered with the IRS. You can find instructions 
for completing the form on the IRS website. Should you require additional assistance, contact the 
IRS at 1-800-829-1040. 

 Authorization Agreement for Direct Deposit of EFT Payments (OBM-4310) 
The preferred method of payment for the State of Ohio is electronic funds transfer (EFT); complete 
this form and include a current voided check or bank letter. The agreement contains instructions. 
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Send the completed forms to: 
Vendor Maintenance 
Ohio Shared Services 
Email: vendor@ohio.gov 
Fax: 614-485-1052 
Mail: P.O. Box 182880 
Columbus, Ohio 43218-2880 

If you have questions, contact Ohio Shared Services at 1-877-OHIOSS1 (1-877-644-6771) or 614-338-
4781. 

 

Note: Participation in BWC’s SafetyGRANT$ DFSP, DFWP and safety intervention programs 
requires all grant recipients to verify by invoice/receipt and check copy that the grant money was 
used for the intended purposes. Failure to do so will result in disqualification from the grant 
program. BWC reserves the right to recover grant monies from disqualified grant recipients by one 
or more of the following methods: 

 Billing the employer for the grant money received; 

 Forwarding to the Ohio Attorney General for collection, set-off, recoupment or other legal 
remedy. 

BWC expressly reserves the right to limit the amount of reimbursements and to set caps on such 
reimbursements for each and every specific reimbursable drug-free service. 

For more information about SafetyGRANT$, call your local BWC customer service office or 1-800-
OHIOBWC, and follow the options. 

 

For a list of the most recent grant recipients, visit our recipients' page. 
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Key OSHA Activities – May 2014 

 
 
 

Heather Tibbitts 
HRTibbitts@safex.us 

 

 
Silica Proposed Standard Update  
The public hearings closed on April 4, 2014. Those members of the public who filed a 
timely written notice of intention to appear prior to the hearings are able to submit 
additional comments. Evidence and data relevant to the proceeding must be submitted 
by June 3, 2014. Final briefs, arguments, and summations must be submitted by July 
18, 2014. 

National Emphasis 
Ammonium Nitrate Storage – as a result of TX facility explosion/fire. 

Columbus Area 
Safex has seen an increase in inspection activity; industrial hygiene and safety in 
manufacturing.   

I2P2 – Injury and Illness Prevention Programs 
I2P2 is a priority for Dr. Michaels, but nothing new to report. 

Process Safety Management 
We mentioned in our February meeting that on December 3, 2013, OSHA announced a 
request for information seeking public comment on potential revisions to is Process 
Safety Management standard and related standards, as well as other policy options to 
prevent major chemical incidents.  It is in response to the 2013 Texas incident that killed 
15 in an ammonium nitrate explosion. The deadline was extended to March 31, 2014. 
Nothing new to report beyond the March date. 
 
OSHA Proposed Rule on Recordkeeping  
In our February meeting we mentioned that OSHA announced on November 7, 2013 a 
proposal to improve tracking of workplace injuries and illnesses.  

 Comments due – March 8, 2014  
 Public Meeting to be held – January 9, 2014  
 The transcripts of the public meeting are now available. 
 Nothing new beyond the transcripts to report. 
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Monthly OMA Webinars 
Continue and the feedback is positive.  Good safety education and update for 
management and can also be used for safety committee meetings. 

Might be of General Interest 

National Safety Stand-Down June 2 -6, 2014 
Emphasis on conducting tool box talks on construction sites during this week to reduce 
risks associated with falls. 

Electric Power Generation, Transmission and Distribution Final Rule Released 
4/11/2014; Effective date July 10, 2014 

The final rule revises OSHA's 40-year-old construction standard for electric power line 
work to make it more consistent with the corresponding general industry standard and 
also makes some revisions to the construction and general industry requirements. In 
addition, the standards adopt revised approach-distance requirements and add new 
requirements to protect workers from electric arcs. General industry and construction 
standards for electrical protective equipment are also revised under the final rule. 
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OMA Safety & Workers' Compensation Committee Counsel's Report  

 

Sue A. Wetzel and Thomas R. Sant, Bricker & Eckler LLP 

Counsel to the OMA 

May 14, 2014 

 

A.    San Allen, Inc., et al. v. Bureau of Workers' Compensation, et al., Case No. CA-13-

099786, 8th District Court of Appeals  

 

  Since our last meeting, no decision has been rendered by the 8th District Court of 

Appeals after oral argument was heard on January 29, 2014.  A number of post-hearing briefs 

have been filed.   

  

B. State ex rel. Smith v. Ind. Comm., Slip Opinion 2014-Ohio-513 

 

  On February 18, 2014, the Ohio Supreme Court handed down its Per Curiam decision in 

the Smith case, where The Ohio State University appealed a judgment from the 10th District 

Court of Appeals granting a writ of mandamus ordering the Industrial Commission to conduct a 

new adjudication of Mr. Smith's application requesting a scheduled loss of his vision and 

hearing.   

 

 In 1995, Mr. Smith suffered an injury while working for The Ohio State University.  A 

claim was initially allowed for a hernia.  However, post-operative complications resulted in brain 

damage, leaving Mr. Smith in a persistent vegetative state.  In 1998, the Industrial Commission 

awarded him benefits for permanent total disability.  Subsequently in 2004, it granted additional 

benefits for the scheduled loss of use of both arms and legs.  In March 2009, a doctor found that 

Smith showed no comprehension of language and did not respond to verbal questions.  The 

doctor concluded that Mr. Smith had bilateral vision and hearing loss caused by the brain 

malfunction.  On December 28, 2009, Mr. Smith was examined at the request of his counsel, and 

Dr. Robert Hess concluded that his hearing and vision could be tested due to his inability to 

respond to external stimuli, and opined that he is "not able to process any visual stimulation that 

is meaningful to him or can be used to improve his life situation."  The Industrial Commission 

concluded that Mr. Smith's request for additional compensation lacked any objective evidence 

showing loss of vision or hearing.   

 

 Deciding an application for writ of mandamus, the 10th District Court of Appeals found 

that for purposes of RC 4123.57(B), scheduled loss of benefits may be awarded "for total loss of 

vision or hearing where the medical evidence considers the practical application of clinical or 

other data showing a loss of 100% or less."  On that, the appellate court issued a writ of 

mandamus.  The Ohio State University appealed, arguing that the Industrial Commission 

properly denied the additional award because Mr. Smith failed to present medical evidence 
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showing any actual loss of vision or hearing.  The Court ultimately concluded that the Industrial 

Commission properly denied his claim seeking additional compensation for loss of vision or 

hearing, as the evidence presented to the Industrial Commission did not support the finding that 

Smith's eyes and ears no longer functioned.   

       

C. State ex rel. Wyrick v. Industrial Commission, Slip Opinion No. 2014-Ohio-541 

 

  On February 9, 2014, the Supreme Court decided a case involving loss of use.  The 

Industrial Commission denied the loss of use when it relied on the report of Dr. D. N. Middaugh.  

The Supreme Court reversed the Court of Appeals decision, which found that the Industrial 

Commission had not abused its discretion.   

 

 Mr. Wyrick was injured on March 7, 2006 and his claim was allowed for a dislocated left 

shoulder, a superficial injury to his left hand, cellulitis of his left fourth finger, a torn left rotator 

cuff, and a herniated disk at C5-6.  Subsequently in February 2012, Mr. Wyrick filed a motion 

requesting compensation for the scheduled loss of use of his left upper extremity, which was 

supported by a report Dr. George D. J. Griffin, III.   

 

 An independent medical examination was performed by Dr. Middaugh, who 

acknowledged Mr. Wyrick had lost use of his left rotator cuff, but opined that he had "significant 

remaining function of his left upper extremity, including no limitations on the use of the forearm, 

wrist and hand, so long as the elbow is maintained at the waist level."  The Staff Hearing Officer 

denied his application and relied on the report of Dr. Middaugh as "some evidence" that he had 

not entirely lost the use of his left arm.   

 

 In his application for a writ of mandamus, Mr. Wyrick alleged that Dr. Middaugh's report 

could not constitute "some evidence" because she had failed to use the proper legal standard in 

evaluating the loss of use of his arm.  The Court of the Appeals denied the writ and stated that 

Dr. Middaugh had relied on the appropriate legal standard.   

 

 The Supreme Court, in its decision, indicated that the loss of use need not be absolute if 

the claimant has suffered permanent loss of use of the injured body member for all practical 

purposes and intents.  While the Supreme Court indicated that Dr. Middaugh used proper legal 

standard, it cannot constitute "some evidence" to support the Commission's decision that his arm 

retained significant remaining function.  In so finding, the Court found the report was internally 

inconsistent and cannot constitute "some evidence" upon which to rely.   

 

D.  State ex rel. Honda of Am. Mfg., Inc. v. Industrial Commission, Slip Opinion No. 2014-

Ohio-1894 

 

    This case was decided by the Ohio Supreme Court on May 7, 2014, and involves yet 

another decision interpreting the issue of voluntary abandonment.  In this case, a former Honda 

employee, Mr. Corlew, was injured on December 5, 2003, and his claim was initially allowed for 

contusion and tendonitis of the right wrist and related injuries and anxiety disorder.  He received 

temporary total disability compensation at various times until February 29, 2008, when his 

benefits were terminated when it was determined that he had achieved maximum medical 
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improvement.  Until December 28, Mr. Corlew participated in a medically inactive transition 

program and was eligible for long-term disability benefits.  After it was determined by Honda's 

insurance carrier that he was no longer eligible for ongoing benefits, he retired as of December 

31, 2008.  Subsequently in December of 2009, Mr. Corlew underwent surgery on his wrist.  He 

was awarded temporary total disability benefits, and Honda argued that he was no longer eligible 

for temporary total disability benefits as he was retired.  Mr. Corlew testified that he had not 

voluntarily retired or abandoned the workforce, but had retired as a result of his industrial injury.  

It was noted by the Industrial Commission that Honda did not argue voluntary abandonment, 

refusal of a good faith job offer, but instead argued that he had not sustained an economic loss to 

be eligible for temporary total disability compensation.   

 

 Honda sought a writ of mandamus in the 10th District Court of Appeals and argued that 

the Commission's Order contained a clear mistake of law and constituted an abuse of discretion.  

It was concluded that the Industrial Commission had not made a clear mistake of law or abused 

its discretion and denied the writ of mandamus.  The Supreme Court affirmed and indicated that 

retirement which related to the injury and it is therefore not necessary for the claimant to obtain 

other employment.   

 

 There was a dissent, joined by Justices O'Donnell, Kennedy and French, who stated that 

the majority failed to address on the proposition of law that Mr. Corlew did not sustain an actual 

wage loss.   

 

E.  State ex rel. Bailey  v. Industrial Commission, Slip Opinion No. 2014-Ohio-1909 

 

 This decision, which was rendered by the Ohio Supreme Court on May 8, 2014, involved 

an appeal by Mr. Bailey from a Court of Appeals decision which denied his request for a writ of 

mandamus requiring that the Industrial Commission award him permanent total disability 

compensation.  He argued that the Industrial Commission has relied incorrectly on the stale 

medical report in reaching the conclusion that he was not permanently and totally disabled.   

 

 Mr. Bailey had filed four workers' compensation claims between August of 1996 and 

December of 2003.  The allowed conditions included an open wound to his right thumb, a 

contusion to his right knee, carpel tunnel syndrome and an injury to his right shoulder with 

related psychological conditions of pain disorder and aggravation of pre-existing dysthymia. This 

particular appeal involves his second application for permanent total disability benefits.  The 

Commission, in May of 2011, denied his application on the basis of a report that was submitted 

psychologist, Dr. Howard, that stated Mr. Bailey's psychological conditions did not prevent him 

from returning to work.  The Commission did not rely on the opinion of Mary Kay Hill, Ph. D., 

who stated that Mr. Bailey was unable to work because of his symptoms of depressed state and 

pain.   

 

 Mr. Bailey filed a complaint seeking a writ of mandamus in the 10th District Court of 

Appeals, which found that the Industrial Commission had not abused its discretion and denied 

the writ sought by Mr. Bailey. 

 

Page 29 of 72



 

7485225v1 4 

 The Supreme Court of Ohio determined that Dr. Howard's report did support the 

Commission's denial of permanent total disability benefits and should not have been eliminated 

from consideration.  Mr. Bailey argued that Dr. Howard's report was no longer relevant in light 

of new and changed circumstances, which the Supreme Court found did not exist.  After Dr. 

Howard's report was rendered, Dr. Drown filed a report increasing the percentage of permanent 

partial disability, which was issued in 2005, and the Court found that there was no evidence to 

establish any new or changed circumstances.   

 

 Mr. Bailey also argued that the Commission was barred from relying on Dr. Howard's 

report in order to increase the percentage of permanent partial disability compensation.  The 

Court found that Mr. Bailey failed to raise that issue, and therefore waived it.  He finally argued 

that the Court of Appeals improperly waived the evidence when it compared the opinions of Dr. 

Howard and Dr. Hill.  The Court found that it will not second guess the Commission's credibility 

to make determinations relative to reports of the record, having found Bailey's credibility was an 

issue because of his stating different things to different examining psychologists.    

 

House Bill 462: What It Says, And What It Really Means 

 

Representative McGregor and Senator Patton have recently introduced House Bill 462 

which would permit Professional Employer Organization’s (PEO) to pay and report wages for 

shared employees under either the PEO or client-company’s Employer Identification Number 

(EIN).  What does this mean?  And, how does it affect your company – even if you don’t work 

with a PEO? 

 

PEOs offer security and great benefits to small businesses.  A PEO is a business that 

enters into an agreement with one or more client employers for the purpose of co-employing all 

or part of the client-employer's workforce at the client-employer's work site.  PEOs assist with 

health benefits, workers’ compensation claims, payroll, tax compliance, and unemployment 

claims.  This allows the client-employer to focus on their core services to maintain and grow 

their bottom lines.    

 

PEOs are governed by sections 4125 of the Ohio Revised Code and 4123 of the Ohio 

Administrative Code.  Currently, PEO’s are required to pay and report wages for shared 

employees under the EIN of the PEO for federal tax purposes. Reporting under the PEO’s EIN 

provides objective evidence that the PEO employer is taking on the responsibilities and liabilities 

of being an employer, as well as, guarantees accurate rate calculations ensuring that appropriate 

premiums are paid.  If a PEO is not assuming the responsibilities and liabilities of an employer, 

the PEO would essentially be insuring the worker’s compensation liabilities of other employees 

operating as an unregulated, private insurer of workers’ compensation – which is contradictory 

and detrimental to the state-funded system in place now.   

 

If House Bill 462 is passes, it opens the door to the unregulated, private insured system 

mentioned above.  Additionally, it thwarts the very purpose of a PEO by shifting the burden of 

tax compliance back to the small business.  Small business will have to take away from their core 

business resources to deal with tax compliance issues and potentially be liable for the mistakes of 

the PEO in this area as well.  The PEO will still file the taxes, but filing the client-employer’s 
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taxes under the client-employer’s EIN relieves the PEO of any liability should there be an 

accounting error, a missed filing, or any other unforeseen problem; thus, the PEO avoids the 

responsibilities and liabilities of being an employer – period.    

 

Looking beyond the direct repercussions to small businesses using a PEO, all businesses 

will be negatively impacted if House Bill 462 passes.  If House Bill 462 passes, there is nothing 

stopping a PEO from manipulating payroll figures to “game the system” by using different 

policy numbers to ensure low-risk employers are insured by them while high-risk employers 

would continue being covered by the state workers’ compensation program.  PEOs could pick 

and choose the low-risk employers to, essentially, privately insure and pass the high-risk 

employers onto the state, which translates into higher premiums for non-PEO managed 

businesses.   The PEO would essentially be setting workers’ compensation premiums by forcing 

the state to insure all of the high-risk employers.   

 

 

Of all of the PEOs in Ohio, only one supports House Bill 462.  That PEO argues that 

reporting under their client-employer’s EIN provides transparency to the individual client-

employer because each client-employer can track their own individual filings and returns.  While 

transparency should be essential in business transactions, there are other ways to maintain this 

goal without putting the risk back on the small business’ shoulders – a true co-employment 

relationship would not do this, and thus, why a PEO should not be permitted to report under the 

client-employer’s EIN.  

 

House Bill 462 proposes permitting PEO’s to pay and report wages under either the PEO 

or client-employer’s EIN; the Bureau’s system of regulating PEOs though the tax compliance 

requirement prevents abuse in the system and keeps costs down for employers – ask yourself, 

which is better for your company?   
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TO:             OMA Safety and Workers’ Compensation Committee 
FROM: Rob Brundrett 
DATE:  May 14, 2014 
SUBJ:  Public Policy Update 

  
  

Overview 
The General Assembly has been in Columbus working steadily since mid-January minus 
a two week spring break for the quick primary campaign season.  Most of their work has 
been centered on the governor’s mid-biennium review bill that was broken up in to 
several different bills.  One bill (House Bill 493) incorporates all the workers’ 
compensation changes. 
 
Other than the MBR no other major legislation is expected on the workers’ compensation 
front.  The legislators will leave in June and are not expected to return until after the 
November elections. 
 
Legislation and Rules 
HB 143 Workers’ Compensation Formulas (Dovilla R-Berea and Butler R-Oakwood) 
HB 143 would require the BWC to include in the notice of premium rate that is applicable 
to an employer for an upcoming policy year the mathematical equation used to 
determine the employer's premium rate.  According to the BWC this information is 
already available on the web for all employers to review.  There would be a compliance 
cost to the BWC to send out repeat information.  The sponsors of the bill say it is 
necessary because not everyone has internet access.   
 
This bill was added to the workers’ compensation MBR bill as a committee amendment.  
It is not expected to have much resistance in the Senate.  This change may provide for 
some initial confusion by companies when they see the formula on their bills. 
 
SB 176 Worker’s Compensation Benefits (Seitz R-Green Township) 
SB 176 would prohibit illegal and unauthorized aliens from receiving compensation and 
certain benefits under Ohio's Workers' Compensation Law.  Senator Seitz has 
introduced this bill in previous General Assemblies.  The bill has had two hearings.  It 
most recently had a proponent testimony hearing in January. 
 
HB 338 Test to Determine if Certain Individuals are an Employee Under BWC and Other 
Laws (McGregor R-Springfield and Hottinger R-Newark)  
HB 338 exempts an individual who provides services for or on behalf of a motor 
transportation company transporting property from coverage under Ohio's Workers' 
Compensation Law, Ohio's Unemployment Compensation Law, and Ohio's Overtime 
Law if specified conditions apply to the individual.  The bill was introduced in late 
November.  
 
Initially the bill was expected to move.  However it was pulled from hearings after it was 
determined that the changes in the bill could increase the unemployment compensation 
tax in the state of Ohio.  Discussions continue on how to avert that result and still pass 
this bill in some form.  
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HB 493 Mid-Biennium Review 
The Governor introduced his Mid-Biennium Review (MBR) bill this winter.  The bill was 
immediately broken into numerous smaller bills.  The BWC portion of the MBR became 
House Bill 493.  It contains two major law provisions.  The first is clean up language 
allowing for the complete transition to prospective payments.  The second is a creation 
of out of state coverage.   The bill is having two hearings this week.  This morning the 
Administrator is testifying before the Senate.  The OMA has submitted a letter to the 
House and Senate urging passage.   
 
HB 462 and SB 290 
Representative R. McGregor and Senator T. Patton introduced companion legislation 
that would permit a professional employer organization to file federal taxes in any 
manner permitted by federal law.  This legislation came in response to the controversial 
rule package submitted by the BWC and supported by the major business which 
regulated the PEO industry.  Please see the counsel’s report for impact on 
manufacturers. 
 
BWC Medical Reform 
The legislature has admitted that no new workers’ compensation legislation would be 
introduced this General Assembly.  Several of their leaders are now focused on the next 
session for new legislation. 
 
Self-Insurance Rule Changes 
The SI rules that the OMA advocated for in the budget have been approved through the 
JCARR process.  They took effect at the end of April. 
 
Bureau of Workers’ Compensation 
BWC Staff Proposes 6.3 Percent Rate Cut 
The Ohio Bureau of Workers’ Compensation (BWC) staff proposed that the Board of 
Directors approve a 6.3 percent reduction to base rates beginning July 1.  If approved, 
this cut would mark the eighth consecutive year in which private sector rates have either 
fallen or remained flat. 
 
If approved, the 6.3 percent reduction will result in an overall decrease in collected 
premiums of $91 million compared to premiums under the current rates. 
 
BWC and its actuarial consultant, Oliver Wyman, attributed the proposed reduction to 
better than previously expected claims frequency and claims severity. 
 
The actual premium paid by individual private employers depends on a number of 
factors, including the expected future costs in their industry, their recent claims history, 
and their participation in various discount and savings programs. 
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H.B. 338 
130th General Assembly 

(As Introduced) 
 
Reps. McGregor and Hottinger, Beck, R. Adams, Gonzales, Letson 

BILL SUMMARY 

 Exempts an individual who provides services for or on behalf of a motor 

transportation company transporting property from coverage under Ohio's 

Workers' Compensation Law, Ohio's Unemployment Compensation Law, and 

Ohio's Overtime Law if specified conditions apply to the individual. 

CONTENT AND OPERATION 

Exemption from specified labor laws 

The bill exempts an individual to whom all of the following conditions apply 

from coverage under Ohio's Workers' Compensation Law, Ohio's Unemployment 

Compensation Law, and the portions of the Minimum Fair Wage Standards Law that 

govern the payment of overtime: 

 The individual provides services for or on behalf of a motor transportation 

company transporting property (see COMMENT). 

 The individual is an operator of a car, van, truck, tractor, or tractor that is 

licensed and registered under Ohio's Licensing of Motor Vehicles Law or a 

similar law of another state. 

 All of the following "essential" factors apply to the individual: 

o The individual owns the vehicle used to provide the service or holds it 

under a bona fide lease arrangement. 

o The individual is responsible for the maintenance of the vehicle used 

to provide the service. 
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Legislative Service Commission -2- H.B. 338 
As Introduced  

o The individual is responsible for supplying the necessary personal 

services to operate the vehicle used to provide the service. 

 At least three of the following "nonessential" factors apply to the 

individual: 

o The compensation paid to the individual is based on factors related to 

work performed, including a percentage of any schedule of rates, and 

not on the basis of the hours or time expended. 

o The individual substantially controls the means and manner of 

performing the services, in conformance with regulatory requirements 

and the shipper's specifications. 

o The individual enters into a written contract that describes the 

relationship between the individual and the company for whom the 

individual is performing the service to be that of an independent 

contractor and not that of an employee. 

o The individual is responsible for the operating costs of the vehicle used 

to provide the service, including fuel, repairs, supplies, vehicle 

insurance, and personal expenses, except that the individual may be 

paid the carrier's fuel surcharge and incidental costs, including tolls, 

permits, and lumper fees (fees for unloading or handling cargo).1 

o The individual makes the individual's services available to the general 

public or to the business community on a continuing basis.  

o The individual may realize a profit or suffer a loss in performing 

services for the motor transportation company.2 

Prospective application 

Currently, an individual who satisfies the requirements for the bill's exemption 

may be considered an "employee" under Ohio's Workers' Compensation Law, Ohio's 

Unemployment Compensation Law, or the portions of the Minimum Fair Wage 

Standards Law that govern the payment of overtime, depending upon the 

                                                 
1 See definition of "lumper," http://dictionary.reference.com/browse/lumper?s=t (accessed January 10, 

2014). 

2 R.C. 4111.03(D) (with a conforming change in R.C. 119.14(C) and (G)), 4121.01(A) (with a conforming 

change in R.C. 1349.61(E)), 4123.01(A), and 4141.01(B)(2)(e) and (m). 
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As Introduced  

circumstances involved. The bill's exemption does not apply, however, to any claim or 

cause of action pending under those laws on the bill's effective date.3 

COMMENT 

In what appears to be a drafting error, the bill refers to an individual 

transporting property for a "motor transportation company" as defined in R.C. 4921.02. 

That term was repealed by Am. Sub. H.B. 487 of the 129th General Assembly. It appears 

that the bill is referring to a "for-hire motor carrier," which largely replaced "motor 

transportation company." Both terms generally refer to a person engaged in the 

business of transporting persons or property by motor vehicle for hire or compensation. 

However, the terms differ in the exceptions to their definitions.4 

HISTORY 

ACTION DATE 
  
Introduced 11-06-13 
 

 

 
h0338-i-130.docx/ks 

                                                 
3 Section 3. 

4 R.C. 4111.03(D), 4121.01(A), 4123.01(L), and 4141.01(EE), by reference to former R.C. 4921.02 and R.C. 

4923.01, not in the bill. 
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As Introduced

130th General Assembly

Regular Session H. B. No. 462

2013-2014

Representative McGregor

Cosponsors: Representatives Hayes, Young

A B I L L

To enact section 4125.031 of the Revised Code to

permit a professional employer organization to

file federal taxes in any manner permitted by

federal law.

1

2

3

4

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4125.031 of the Revised Code be

enacted to read as follows:

5

6

Sec. 4125.031. A professional employer organization may file

federal taxes in any manner permitted by federal law.

7

8
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Manufacturing is the engine that drives Ohio’s economy, and the mission of the Ohio 
Manufacturers’ Association is to protect and grow Ohio manufacturing. In a fiercely 
competitive global economy—where the need for continuous quality improvement, 
enhanced efficiency and productivity, and constant innovation is relentless—
every public policy decision that affects Ohio’s business climate affects Ohio’s 
manufacturing competitiveness. 

Ohio manufacturers need public policies that help create global competitive 
advantage, attract investment and promote growth. These policies span a 
broad spectrum of conditions that shape the business environment within which 
manufacturers operate. Major policy goals include the following:

• An Effective, Competitive Ohio Tax System

• An Efficient, Effective Workers’ Compensation System

• Access to Reliable, Economical Energy

• A Fair, Stable, Predictable Civil Justice System

• Clear, Consistent, Predictable Environmental Regulations

• A Modernized Transportation Infrastructure

• An Educated, Highly Skilled Workforce

Public Policy Priorities
2012-2013

Contact OMA Public Policy Services at (800) 662-4463 or oma@ohiomfg.com
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For Ohio to be successful in a global economy, the state’s tax structure must 
encourage investment and growth and be competitive nationally and internationally.  
A globally competitive tax system is characterized by (a) certainty, (b) equity,  
(c) simplicity and (d) transparency. Economy of collections and convenience of 
payment also are important considerations.

Generally, manufacturers support efforts to broaden the tax base, which enables lower 
rates. To preserve the integrity of the broad tax base and ensure fairness, credits 
and exemptions should be reduced and discouraged. Where needed, government 
incentives are best structured as grants rather than as tax credits. And, in general, 
earmarking and dedicating tax revenues should be discouraged.

Good tax policy also generates necessary revenues to support the essential functions 
of government. To ensure transparency regarding the true cost of government and the 
rate of its growth, however, funding government programs with fee revenue instead of 
general fund revenue should be discouraged. Good budgeting and spending restraint 
at all levels of government are vital to ensure a competitive tax environment. 

Major tax reforms approved by the Ohio General Assembly in 2005 have led to significant 
improvements to a tax system that was for many years widely regarded as outdated. 
Reforms included reducing overall tax rates, eliminating tax on investment, broadening the 
tax base, providing more stable and predictable revenues, and simplifying compliance. 
While progress has been made, additional policy reforms are needed to support 
manufacturing competiveness, economic growth and prosperity in Ohio.

Tax policy priorities include the following:

• Preserve the integrity of Ohio’s 2005 tax reforms, including a zero-tolerance 
response to any efforts via legislation or the court system to carve out exemptions 
or credits to (a) avoid paying the Commercial Activities Tax (CAT) or (b) earmark 
any portion of CAT revenues for specific government services.

• Improve Ohio’s tax appeals process, which due to bad economic conditions 
and subsequent state budget cuts, staffing cutbacks and increased caseloads, 
has contributed to such a backlog of cases at the Ohio Board of Tax Appeals that 
it routinely takes two years to advance from the date of filing an appeal to the date 
of the first hearing.

• Preserve the repeal of Ohio’s estate tax, which for so long served as a 
disincentive for business owners to invest in existing businesses and as an 
impediment to the capital formation that is so vital to Ohio’s economy.

• Streamline and simplify the sales tax, which over time has become riddled 
with exemptions, carve-outs and credits that result in some taxpayers subsidizing 
exempted taxpayers. Exemptions, carve-outs and credits should be reviewed 
periodically for economic justification.

POLICY GOAL: 
An Effective, Competitive Ohio Tax System

Contact OMA Public Policy Services at (800) 662-4463 or oma@ohiomfg.com
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• Promote taxpayer uniformity. Consolidate and streamline the collection of 
municipal income tax by creating a uniform statewide municipal tax code, with 
uniform definitions of taxable income, consistent rules and regulations and a 
generic municipal income tax form.

• Lower the effective tax rate in Ohio by reducing the number of government 
entities that are taxing jurisdictions. This will help address the problem 
of pancaking state and local state taxes, which puts Ohio at a competitive 
disadvantage with many other states.

TA X
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The Ohio Manufacturers’ Association works with its member companies, the Ohio 
Bureau of Workers’ Compensation (BWC or Bureau), and the Ohio General Assembly 
to continually improve processes for injured workers and employers and to drive 
system costs down. An efficient and effective workers’ compensation system is built 
on the following principles:

• Injured workers will receive fair and timely benefits they need for getting back to 
work quickly and safely.

• All businesses will pay fair workers’ compensation rates commensurate with the 
risk they bring to the system.

• Workers’ compensation rates will be driven by actuarial data, and the state’s 
workers’ compensation insurance system will remain stable, solvent and 
actuarially sound.

• Workers’ compensation rates will not be structured in a way that punishes one 
class of employers to benefit another (such as the historical subsidization of 
group-rated employers by non-group-rated employers).

• The Ohio Bureau of Workers’ Compensation will deploy best-in-class disability 
management practices to drive down costs for employers and improve service  
for injured parties.

These outcomes would be good for manufacturers and good for Ohio’s overall economy.

Workers’ compensation policy priorities include the following:

• Design and deploy a competitive process that requires Managed  
Care Organizations (MCOs) to (a) meet rigorous performance standards 
established by the BWC and (b) compete on price for contracts with  
the BWC.

• Eliminate the “reasonable suspicion” standard from Ohio’s rebuttable 
presumption drug statute.

• Incorporate the Louisiana Pacific standards of “voluntary abandonment”  
for benefits.

• Improve claims management processes, transparency and accountability 
associated with Ohio’s Self-Insured Employers’ Guaranty Fund.

• Require credentialing/certification of all claims management personnel 
based on accepted private insurance industry standards.

• Establish retirement benefit offsets and/or age or number-of-weeks caps  
for permanent total disability (PTD) awards.

POLICY GOAL: 
An Efficient, Effective Workers’ 
Compensation System

Contact OMA Public Policy Services at (800) 662-4463 or oma@ohiomfg.com
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• Require claimants to show new and/or changed circumstances when filing 
for permanent total disability (PTD) or permanent partial disability (PPD) 
benefits more than once.

• Require Industrial Commission hearings to be recorded to improve 
consistency in outcomes.

• Allow telephonic hearings for permanent partial disability (PPD) claims to 
lower transaction costs.

• Establish an impairment standard (no consideration of non-medical factors) 
for permanent partial disability (PPD) cases.

• Terminate the compensation paid for temporary total disability (TTD) 
effective the date determined by the medical evidence establishing maximum 
medical improvement.

• Specify that if a temporary total disability (TTD) claim is suspended due 
to a claimant’s refusal to provide a signed medical release or attend the 
employer’s medical examination, the claimant forfeits his or her right to 
benefits during the period of the suspension.

• Allow employers to pay compensation and medical bills without losing the 
right to contest a claim (payment without prejudice).

• Require permanent partial disability (PPD) claims to be resolved by choosing 
either the claimant’s medical exam determination or the defendant’s medical 
exam determination—explicitly prohibiting an averaging of, or compromise 
between, the two. 

• Require MCOs to demonstrate their medical arrangements and agreements 
with a substantial number of medical, professional and pharmacy providers 
participating in the BWC’s Health Partnership Program. These providers 
should be selected on the basis of access, quality of care and cost, rather than 
solely claimant preference. The focus should be on getting injured workers back 
to work quickly and safely, benefitting both the employee and the employer.

• Allow the BWC to require claimants to pay out-of-plan co-payments for 
selecting medical providers outside the approved MCO panel of providers, 
beginning the 46th day after the date of injury or the 46th day after starting 
treatment. However, employees should be allowed to use a provider outside the 
approved panel if they are located in certain parts of the state or outside the state 
where approved MCO providers cannot reasonably be accessed. 

• Allow the BWC to modify existing rules for the Bureau’s Health Partnership 
Program to include administrative and financial incentives that reward high-
performing MCOs and other providers. Possible incentives include bonus 
payments to providers who greatly exceed quality benchmarks established by the 
BWC to help reduce costs without sacrificing quality of services or outcomes.

W O R K E R S ’  C O M P E N S AT I O N
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• Collect and include in the BWC’s healthcare data program annual data 
measuring the outcomes and savings of MCOs and other providers 
participating in the Health Partnership Program. This data should be made 
available to employers and the public. The more performance data that are 
collected, the more efficient and effective the system will become.

• Allow the BWC to recoup treatment costs from claims that ultimately 
are denied under BWC law. The Bureau should be able to request that an 
employee’s personal insurance or third-party payer reimburse the BWC for 
treatment amounts the Bureau paid on behalf of the employee. These payments 
should be deposited in the Surplus Fund Account. This will ensure injured 
workers will receive the treatments they need in a timely manner, while providing 
the Bureau a path to recoup payments that ultimately should not have been paid 
out by the system.

• Allow the BWC to develop new rules permitting the BWC to pay for certain 
medical services within the first 45 days of an injury. This would ensure that 
injured employees receive treatment regardless of whether their claims are 
eventually denied in the process. Also allow the Bureau to create rules allowing 
for immediate payment of prescriptions in certain circumstances. If a claim is 
ultimately disallowed, the services paid must be charged to the Surplus Fund 
Account as long as the employer pays its assessments into the Surplus Fund 
Account in the State Insurance Fund. 

• Require injured workers to participate in the treatment process in a timely 
manner. Employees who refuse or unreasonably delay required treatment such 
as rehabilitation services, counseling, medical exams or vocational evaluations 
without a valid reason should forfeit their right to have the claim considered or to 
receive any compensation or benefits during the period of non-cooperation.

W O R K E R S ’  C O M P E N S AT I O N
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Energy policy can enhance—or hinder—Ohio’s ability to attract business investment, 
stimulate economic growth and spur job creation, especially in manufacturing. State 
and federal energy policies must strike an effective balance between (a) ensuring 
access to reliable, economical sources of energy and (b) conserving energy to protect 
and preserve our natural resources.

The Ohio Manufacturers’ Association’s energy policy advocacy efforts are guided by 
these principles: 

• Predictable, stable energy pricing achieved though effective energy rate design 
attracts job-creating capital investments. 

• A modernized energy infrastructure will help maximize energy supplies and 
stabilize energy pricing and reliability. 

• Strategic and operational collaboration among utilities, government and 
manufacturers and their supply chains produces better economic outcomes than 
do confrontational and adversarial regulatory proceedings. 

• Ohio’s traditional industrial capabilities enable global leadership in energy 
technology innovation and manufacturing. 

• Sustainability requirements can create profitable new market opportunities but 
must be economically feasible. 

• Effective government regulation recognizes technical and economic realities. 

Shaping energy policy in Ohio that aligns with these principles will support 
manufacturing competitiveness, stimulate economic expansion and job creation, and 
foster environmental stewardship.

Energy policy priorities include the following:

• Design an economic development discount rate for energy-intensive 
manufacturers that makes Ohio competitive with other states. This refers  
to a discount off an electric utility’s tariff rate to incentivize capital investment  
and job creation.

• Revise PUCO rules to remove barriers to the use of self-help strategies  
and to enhance reliability.

• Revise PUCO rules governing energy efficiency – including cogeneration 
and demand-side management – to achieve least-cost implementation and 
to incentivize interested parties to undertake innovative and least-cost 
efficiency projects.

• Ensure that electric distribution utilities comply with Ohio’s three percent 
cost cap for renewable energy in a least-cost manner so customers are not 
forced to pay above-market prices for renewable energy.

POLICY GOAL: 
Access to Reliable, Economical Energy

Contact OMA Public Policy Services at (800) 662-4463 or oma@ohiomfg.com
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• Ensure rigorous PUCO monitoring and regulation of dealings between 
electric distribution utilities and their affiliates.

• Remove/mitigate barriers electric distribution utilities have created to inhibit/
prevent shopping and ensure consumers have the information and tools 
they need to understand and take full advantage of market opportunities. 
For example, utilities should (a) be required to explain how customers’ peak load 
contribution, which is used by suppliers to price competitive generation contracts, 
is calculated; (b) provide the calculated peak load contribution not just to suppliers 
but also to customers; and (c) be held accountable for errors that affect the value to 
customers of competitive supply contracts. The PUCO also should require utilities 
to develop interactive tools that help demonstrate the “price to compare” and make 
apples-to-apples comparisons between competitive supply offers.

• Ensure close coordination among the PUCO, PJM Interconnection,  
Ohio EPA, the Ohio Power Siting Board and Ohio manufacturers to ensure 
least-cost and most efficient use of generation and transmission resources.

• Adopt a state-level consumer advocacy role with PJM Interconnection 
regarding critical transmission issues and needs.

E N E R GY
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A state’s legal climate can be a major inducement or a major deterrent to business 
investment, growth and job creation. For manufacturers to invest and grow in 
Ohio, and to compete globally, Ohio’s civil justice system must be rational, fair and 
predictable. Manufacturers must be free to innovate and pursue market opportunities 
without fear of unreasonable exposure to costly lawsuits, while injured parties must 
have full recourse to appropriate measures of justice. 

The OMA supports policy reforms that strike a reasonable balance between protecting 
consumers without overly burdening businesses that provide needed jobs, while also 
positioning Ohio advantageously relative to other states. We encourage policymakers 
to evaluate all proposed civil justice reforms by considering these questions:

• Will the policy fairly and appropriately protect and compensate injured parties 
without creating a “lottery mentality”?

• Will the policy increase—or decrease—litigation burdens and costs?

• Will the policy promote—or reduce—innovation?

• Will the policy attract—or discourage—investment?

• Will the policy stimulate—or stifle—growth and job creation?

Most importantly, we encourage our public-sector partners to ask themselves: 
“Will my position on critical tort reform issues enhance—or undermine—Ohio’s 
competitiveness in the global economy?”

Civil justice reform policy priorities include the following:

• Preserve Ohio’s tort reform gains of the last decade, in areas such as punitive 
damages, successor liability, collateral sources and statute of repose, which 
have helped strike a reasonable balance between protecting consumers without 
unduly burdening businesses that provide needed jobs, while positioning Ohio as 
an attractive state for business investment.

• Require asbestos claimants to make certain disclosures pertaining to claims 
that have been submitted to asbestos bankruptcy trusts to prevent “double 
dipping” without limiting or delaying the ability of asbestos claimants to seek 
recovery for their injuries.

• Enact TIPAC legislation (Transparency in Private Attorney Contracting) that 
requires public disclosure of most large contingency-fee contracts between 
government and personal injury attorneys to address concerns about the 
propriety of contingency-fee arrangements for the prosecution of public claims.

• Require consistent language when statutes intend to explicitly create a 
private right of action (i.e., a right to file suit) to curtail court rulings that result in 
unexpected liability for companies.

POLICY GOAL: 
A Fair, Stable, Predictable Civil Justice System

Contact OMA Public Policy Services at (800) 662-4463 or oma@ohiomfg.com
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•	Amend Rule 68 of the Ohio Rules of Civil Procedure to mirror Rule 68 of 
the Federal Rules of Civil Procedure, which makes a plaintiff who rejects a 
defendant’s settlement offer liable for the defendant’s post-offer costs if the 
plaintiff does not improve on the offer at trial.

•	Reject any efforts to codify in Ohio statute the cy pres doctrine—an existing 
tool that permits, but does not require, a judge and the parties to a class action 
lawsuit to donate all undistributed class action proceeds to a charity or other  
non-profit organization.

•	Reject legislation to enact a state false claims act. A bill was introduced  
in the 129th Ohio General Assembly (SB 143) that would allow individuals with 
knowledge of possible fraudulent activity to (a) file suit in state courts against 
companies doing business with public entities and (b) recover a portion of the 
money recovered by the State. Under this bill, false claims suits could be filed 
against any business selling services or goods to state government. While fraud 
against the government is not to be condoned, there are preferable alternatives  
to creating a whole new category of state-level lawsuit. 

C I V I L  J U S T I C E  S Y S T E M
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Where environmental standards and regulations are concerned, manufacturers have  
a critical need for the following:

• Clarity, predictability and consistency

• Policies that reflect scientific consensus
	
• Commonsense enforcement
	
• Careful cost-benefit analysis as part of the policymaking process

Manufacturers also urge policymakers to exercise restraint in establishing state 
environmental standards and regulations that exceed federal standards and 
regulations, and to avoid doing so altogether without clear and convincing evidence 
that more stringent standards or regulations are necessary. At the same time, 
manufacturers understand that fair and reasonable regulations must be balanced with 
responsible stewardship of our natural resources. 

Industry leads the way in solid waste reduction and recycling. Reduction and recycling 
include source reduction activities, reuse, recycling, composting and incineration. 
Industry is an enormous consumer of recycled materials, such as metals, glass, 
paper and plastics; manufacturers thus are strong advocates for improving recycling 
systems in Ohio and the nation.

Environmental policy priorities include the following:

• Expand the focus of Ohio’s state implementation plan for attaining National 
Ambient Air Quality Standards (NAAQS) and for reducing releases of 
substances regulated by EPA to the environment (air, water and land) 
beyond industrial sources to also include controls for non-industrial and 
mobile sources of releases.

• Revise existing statute to allow companies to appeal Ohio EPA Notices of 
Violation (NOVs) to Ohio’s Environmental Review and Appeal Commission. 

• Require Ohio EPA to evaluate and use best practices for implementation 
of federal environmental regulations to avoid putting Ohio manufacturers at 
a competitive disadvantage because they face greater regulatory burdens than 
competitors from other states do based on Ohio EPA’s stricter interpretation of 
federal regulations.

• Give companies whose environmental permits are appealed by third parties 
the option, for a fee, of a “fast track” process and expedited resolution of 
the appeal, which otherwise can discourage investors because Ohio’s appeals 
process can go on for years.

POLICY GOAL: 
Clear, Consistent, Predictable 
Environmental Regulations

Contact OMA Public Policy Services at (800) 662-4463 or oma@ohiomfg.com
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• Expand opportunities for industry to reuse non-harmful waste streams. 
Beneficial reuse policies can result in less waste and more recycling of  
industrial byproducts. 

• Review Ohio’s solid waste regulations, including procedures for disposing 
universal waste streams, to ensure safe and uniform disposal practices that 
are consistent with best practices used in other states.

• Reject state-level efforts to implement product composition mandates. Such 
standards and requirements are best addressed at the federal level rather than 
through a patchwork of differing state-level requirements.

• Reject extended producer responsibility policies that would shift 
responsibility for recycling certain consumer products from consumers  
to manufacturers.

E N V I R O N M E N T
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To remain competitive and maximize the economic benefits of Ohio’s manufacturing 
strength, the State must continue to invest in updating and expanding Ohio’s 
multi-modal transportation infrastructure, including roads, bridges, rails and ports. 
Continued investment in these resources will be critical to providing Ohio  
businesses with flexible, efficient, cost-effective shipping options.

Transportation infrastructure policy priorities include the following:

• Modify Ohio’s rules and regulations to allow greater flexibility and efficiency  
in the truck permitting process and to ensure Ohio’s truck permitting standards 
and processes are competitive with other states with regard to requirements,  
fees and responsiveness. 

• Enhance shipping flexibility by supporting the federal Safe and Efficient 
Transportation Act. This bill would allow states to tailor regulations to meet  
state-level transportation needs linked to a state’s particular economic assets  
and strengths.

POLICY GOAL: 
A Modernized Transportation Infrastructure

Contact OMA Public Policy Services at (800) 662-4463 or oma@ohiomfg.com
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A robust economy requires an adequate, reliable supply of skilled workers who have 
the technical knowledge and skills required to meet global standards for quality 
and productivity, and who are able to think critically, work collaboratively and drive 
innovation. Sustained growth in manufacturing productivity will require not only a 
new generation of globally competent workers interested in the variety of roles within 
manufacturing careers but also incumbent workers willing to embrace lifelong learning 
so they can continuously upgrade their competencies to keep pace with technological 
advancements and global competition.

Workforce development policy priorities include the following:

• Expand the use of the National Association of Manufacturers’ “Manufacturing 
Skills Certification System.” This system of nationally portable, industry 
recognized, “stackable” credentials is applicable to all sectors in the 
manufacturing industry. The credentials validate foundational skills and 
competencies needed to be productive and successful in entry-level positions in 
any manufacturing environment. Credentials can be earned from both secondary 
and postsecondary educational programs.

• Expand the use of cooperative education, internships and apprenticeships. 
These experiential learning programs enhance talent recruitment and retention 
because participating students are exposed to company-specific, real-world 
job expectations and experiences. Students develop strong leadership and 
management skills by working closely with company staff who serve as their 
mentors/supervisors, and participating companies benefit from reduced 
recruitment and training costs.

POLICY GOAL: 
An Educated, Highly Skilled Workforce

Contact OMA Public Policy Services at (800) 662-4463 or oma@ohiomfg.com
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