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OMA Environment Committee 
February 13, 2014 

 
 
 

Agenda 
 

Welcome & Roll Call  Chairman Joe Bulzan, RockTenn   
      
Water Nutrient Presentation Chris Morgan, Jones Day   
     
SCR 25 Discussion  Neil Beup, United Technologies  
     Ralph Raulie, Seaman Corporation 
 
West Virginia Chemical Spill  Rebecca Randolph, President, West Virginia 
and Guest Speakers Manufacturers’ Association 

Laurie Stevenson, Deputy Director for Business 
Relations, Ohio EPA  

 
Counsel’s Report    Frank Merrill, Bricker & Eckler 

      
Boiler MACT Update Ron Hansen, GT Environmental, Inc.  
 
Public Policy Report  Rob Brundrett, OMA Staff 
 
Lunch 

 
Please RSVP to attend this meeting (indicate if you are attending in-person or by 
teleconference) by contacting Denise: dlocke@ohiomfg.com or (614) 224-5111 or toll free at 
(800) 662-4463. 
 
Additional committee meetings or teleconferences, if needed, will be scheduled at the call of the 
Chair. 
 

Thanks To Today’s Meeting Sponsor: 
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Laurie Stevenson, Deputy Director for Business Relations 

Ohio Environmental Protection Agency 

 

 

As deputy director for business relations, Laurie Stevenson acts as a primary contact for 

regulated entities to help coordinate permitting activities within the Agency, particularly for 

complex projects requiring multiple permits.  In addition, she serves as an Agency contact to 

help coordinate compliance assistance-related education and outreach activities.  She also acts as 

the Agency’s ombudsman in assisting regulated entities with problem-solving related to 

permitting and regulatory issues. 

 

Stevenson has worked at Ohio EPA for 20 years. She most recently served as the director's 

industrial liaison and chief of the Office of Compliance Assistance and Pollution Prevention 

(OCAPP). OCAPP is an independent office within Ohio EPA that helps small businesses achieve 

compliance with environmental regulations and helps all businesses reduce waste. She continues 

to provide oversight of this office.  Previously, Stevenson managed Ohio EPA's Small Business 

Assistance Office for six years. She also held positions in Ohio EPA's Division of Hazardous 

Waste Management, starting in the Southeast District Office as a hazardous waste field 

inspector. 

 

Stevenson earned a bachelor's degree in environmental health from Bowling Green State 

University and a master's degree in public health from The Ohio State University.  
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OMA Environmental Committee 
 

Update on OEPA’s Development of Surface Water Nutrient Criteria -- 
 Technical Advisory Group Activities 

 
February 13, 2014 

 
Update: 
 
1. Brief background to nutrient criteria development in Ohio 
2.  OEPA’s proposed framework for nutrient criteria / Relevance for 

OMA Members 
3. Technical Advisory Group activities  
4.  Key issues under review 
5. OEPA rulemaking procedures 
 
 
Briefing Materials (attached): 
 
1. Early Stakeholder Outreach – OAC 3745-1, Fact Sheet, 

“Developing Rules to Reduce the Impacts of Nutrients in Surface 
Waters,” OEPA Division of Surface Water (March 2013). 

2. Trophic Index Criterion – Rationale and Scoring, OEPA Division 
of Surface Water (March 2013). 

3. Guide to Rule-Making Fact Sheet, OEPA Director’s Office 
(Updated March 2013). 

4. Excerpts from OEPA presentations to the TAG. 
 
 

Presented by  
Christine M. Morgan 

Jones Day 
 (Counsel to PCS Nitrogen Ohio, L.P.) 

cmmorgan@jonesday.com 
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State, feds declare a state of emergency as out-of-state water is trucked in. 

Some 300,000 residents in nine West Virginia counties have been told avoid consuming 
or using public water supplies indefinitely after a chemical spill that emitted the odor of 
black licorice tainted the Elk River near Charleston, prompting businesses, schools and 
restaurants to close, a run on bottled water and state and federal officials to declare a 
state of emergency. 

Gov. Earl Ray Tomblin urged water customers in the southwest counties of Kanawha, 
Putnam, Jackson, Clay, Lincoln, Logan, Roane and Boone counties, as well as 
customers in the area of Culloden in Cabell County, to stop using water for everything 
but flushing toilets and fighting fires. There is no timeline for water restoration. 

"Do not drink it. Do not cook with it. Do not wash clothes in it. Do not take a bath in it," 
Tomblin warned. "For safety, we would ask everyone -- this includes restaurants, 
hospitals, any institutions out there -- please do not use any tap water if you're a 
customer of West Virginia American Water." 

Late Friday, West Virginia regulators ordered Freedom Industries, the company 
responsible for the leak, to cease operations until it recovers the chemical from the river 
and tests storage tanks and containment structures for reliability. 

It's unclear how much of the chemical, 4-Methylcyclohexane Methanol (MCHM), was 
spilled and how much of a hazard it poses. 

State health officials say MCHM could be potentially harmful if swallowed and could 
cause skin and eye irritation. But Jeff McIntyre, president of the West Virginia American 
Water Company, says so far, water tests to determine how much MCHM is in the water 
have been inconclusive. "We don't know that the water's not safe. But I can't say that it 
is safe," McIntyre said. 

"There is material present. We don't know how to quantify it,'' McIntyre said. A National 
Guard mobile lab will conduct sampling, he said. 

The spill occurred Thursday when MCHM, used to wash coal of impurities, leaked from 
a Freedom Industries tank and overran a containment area, then poured into the Elk 
River and a nearby treatment plant. 

Officials from Freedom, which makes chemicals for the mining, steel, and cement 
industries, said they were working with local and federal officials and are following "all 
necessary steps to fix the issue." 

Earlier Friday, the spill prompted President Obama to issue a state of emergency for the 
state. Retailers quickly sold out of bottled water. Truckloads of water were shipped from 
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Maryland by the National Guard. Wal-Mart said it would also provide several truckloads 
of water. 

The state Department of Environmental Protection's air-quality officials discovered the 
spill -- which the company had not reported, the Charleston Gazette reported. "We're 
confident that no more than 5,000 gallons escaped," said department spokesman Tom 
Aluise. "A certain amount of that got into the river. Some of that was contained." 

But Freedom Industries President Gary Southern said the company is still trying to 
determine how much MCHM had been released. The steel tank holding the chemical 
has a capacity of 35,000 gallons. "We have mitigated the risk, we believe, in terms of 
further leakage,'' Southern said at an evening news conference. "Our mission now is to 
move on to the next phase of remediation." 

The leak caused a licorice-like smell to envelope the capital, forcing businesses schools 
in five counties and the state legislature to shut down. 

Warnings of contamination to the water supply triggered a run on stores selling bottled 
water, including a Sam's Club that sold its 4,200 cases of water in an hour and a half, 
The Charleston Daily Mail reported. Store employees said they were unable to find any 
more water at stores in a 20-mile radius. 

The sheriff's office in Kanawha county reported receiving about a dozen 911 calls after 
scuffles broke out over rapidly dwindling supplies. the Gazette reported. Police were 
asked to step up patrols around convenience stores. 

The chemical's odor -- similar to cough syrup — was especially strong at the Charleston 
Marriott hotel a few blocks from the Elk River, which flows into the Kanawha River in 
downtown Charleston. The Marriott shut off all water to rooms, and then turned it back 
on so guests could flush toilets. Each guest was given two 16.9-ounce bottles of spring 
water upon returning to the hotel. 

The head of the state Air National Guard's 130th Airlift Wing said 75 tractor-trailers 
loaded with water were sent to West Virginia from a Federal Emergency Management 
Agency facility in Maryland, the Gazette reported. A C-130 cargo aircraft was sent to 
Martinsburg to pick up the water. 

Some officials said the orders against drinking water from the tap were issued as a 
precaution, as they were still not sure exactly what hazard the spill posed to residents. It 
also was not immediately clear how much of the chemical spilled into the river and at 
what concentration. 

The governor's warning about water use included restaurants, hospitals, nursing homes 
and other establishments that use tap water. Department of Military Affairs and Public 
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Safety spokesman Lawrence Messina said he wasn't aware of any hospitals closing and 
that area medical centers "seemed to have adequate water supply, at least for the short 
term." 

The water ban also affected airlines serving Charleston's Yeager Airport in Charleston. 
Yeager spokesman Bryan Belcher said Friday that a USAirways flight from Charlotte, 
N.C., was cancelled overnight because its crew couldn't take showers. 

Belcher says airport officials have notified airlines of the problem so they can make 
contingency plans. 

Airport executive director Rick Atkinson says the airport is working with the airlines to 
find alternative housing for overnight flight crews. 

At the Little India restaurant in Charleston, about 12 customers were asked to leave 
when bar manager Bill LaCourse learned about the shutdown notice. 

Karlee Bolen, 16, of Charleston, said her family, including her parents, two sisters and 
brother, were considering the possibility of heading to her grandmother's home in 
Braxton County, where tap water was unaffected, an hour to the northeast. 

"I kind of want to shower and brush my teeth," she said. 
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78 FR 46448 

 
 
B. Effect on State Authorization 

 

Today's rule amends the definition of solid waste to conditionally exclude solvent -

contaminated reusable wipes and the definition of hazardous waste to conditionally exclude 

solvent-contaminated disposable wipes. These definitions were promulgated under the 

authority of sections 2002, 3001-3010 and 7004 of the Solid Waste Disposal Act of 1965 

(later amended by RCRA and by HSWA). Today's rule amends the application of the RCRA 

Subtitle C "base" program to certain wastes and is thus a non-HSWA rule. 

 

Because, today's conditional exclusions are not HSWA regulations, today's regulatory 

provisions are not immediately effective in authorized states. They are only immediately 

applicable in those states and territories that do not have final authorization for the base 

(non-HSWA) portion of the RCRA program, including Indian country. 

 

Today's rule includes requirements and conditions that are less stringent than those 

required under the base RCRA hazardous waste program. Thus, states, except as described 

below, are not required to adopt the conditional exclusions. However, the Agency 

encourages states to adopt this rule as soon as possible to reduce regulatory 

burden on businesses and maximize national consistency, while maintaining protection of 

human health and the environment. In addition, if a state were, through implementation of 

state waiver authorities or other state laws, to allow compliance with the provisions of 

today's rule in advance of adoption or authorization, EPA would not generally consider such 

implementation a concern for purposes of enforcement or state authorization. 

 

Of course, states cannot implement requirements that are less stringent than the federal 

requirements in today's rule. As we stated in the November 2003 proposal, the 1994 

Shapiro memo established federal policy with regard to solvent -contaminated wipes that 

deferred the determination of their regulatory status to the states and EPA regions (68 FR 

65617). This deferral has resulted in the development of various state programs for 

reusable wipes. Today's conditional exclusion for reusable wipes is generally consistent with 

many of these state policies; however, some conditions required by today's final rule may 

be more stringent than some existing state programs. As a result, authorized states whose 

programs include less stringent requirements than today's final rule are required to modify 

their programs to maintain consistency with the federal program per the provisions of 40 

CFR 271.21(e). In addition, any states that delineate their program for reusable wipes in 

guidance documents or interpretive letters will need to promulgate enforceable regulations, 

as required by 40 CFR 271.7. Because today's rule is a non-HSWA rule, the current state 

requirements remain in place until the state adopts the equivalent to these federal 

requirements. 
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To:  OMA Environment Committee 

From:  Rob Brundrett, OMA Staff 
Re:  Environment Policy Update 
Date:  February 13, 2014 
              
 
Overview 
The General Assembly returned from its winter/holiday break in mid-January.  They will continue 
to work straight through until the summer with a short spring break and a possible break prior to 
the May primary.   
 
Ohio EPA has been quiet on most issues since the late summer.  Director Nally resigned at the 
beginning of the year.  Craig Butler was named the new interim director for Ohio EPA.  He had 
previously served as a policy advisor for Governor Kasich.  With the switch in leadership, it is 
hard to imagine any new or major initiatives coming from Ohio EPA during the election year.  
Most legislative efforts from the agency appear to be on hold.  Rules continue to be reviewed 
but major rule change initiatives like beneficial use have gone silent.  With a mid-biennium 
review bill being prepped for introduction this month, there might be a chance for Ohio EPA to 
make some minor legislative changes.  
 
General Assembly News and Legislation 
House Bill 592 Review 
Ohio EPA continues its internal work on a rewrite of the old House Bill 592, which created most 
of Ohio’s current solid waste laws.  Director Nally made it a priority to update this section of 
Ohio law and had a taskforce working on the rewrite.  The agency appears stalled on phase II of 
the project.  At the end of November the agency released a power point showing the review’s 
progress.  Legislation appears to have been pushed back even further unless the agency wants 
to break up the rewrite into smaller chunks.   
 
One thing to note is that Ohio EPA was seriously considering including language from Senator 
Lehner’s (R-Kettering) old Senate Bill 253 which created a post-consumer recycling liability for 
manufacturers of certain electronic products.  The OMA opposed this legislation last year and 
has reiterated its opposition to Ohio EPA and Senator Lehner’s office. 
 
Senate Bill 150 
Senate Bill 150 cleared the Senate earlier this year and began hearings in the House of 
Representatives.  The bill is geared toward the agriculture industry.  The version passed by the 
Senate would require those who apply fertilizer on Ohio's farmlands to be certified to do so. The 
General Assembly is hoping the law will help educate on proper fertilizer application to prevent 
overuse which can result in heavy nutrient runoff.  This is important as Ohio EPA continues to 
review its nutrient strategy that could negatively impact manufacturers.   
 
Senate Concurrent Resolution 25 
Last year Senate Joe Uecker (R-Miami Township) introduced SCR 25.  The resolution urges 
state agencies to adhere to green building standards that meet the American National 
Standards Institute voluntary consensus standard procedures instead of the most recent U.S. 
Green Building’s Council’s LEED standards.  There has been controversy over the latest 
version of the LEED standards regarding process and the inclusion/exclusion of buildings 
materials that are regularly used.   
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Mid-Biennium Review 
The Governor’s office is preparing another mid-biennium review (MBR) bill this winter.  The 
MBR bill is a comprehensive policy bill touching all aspects of state government, including Ohio 
EPA.  There have been no official announcements about what the MBR might contain and 
speculation has not indicated if there will be any important policy impacts on Ohio EPA.  
However the bill could contain some possible policy tweaks for the department. 
 
Regulations 
Beneficial Use 
Ohio EPA has been working on new beneficial use draft rules for over a year.  In the summer of 
2012 the agency began asking for feedback and comments through the early stakeholder 
process.  This past summer the agency released draft conceptual language and an updated 
beneficial use concept paper.  The agency also planned to release some draft permits for 
stakeholders to make comments.  These draft permits have not been released.   
 
The agency has not issued any new updates regarding this effort since it released the draft 
conceptual language in the middle of last year.  The original goal was to have something in rule 
form by the first of the year.  However things have gone silent on this front since last summer. 
 
Universal Waste 
At the end of 2012 Ohio EPA solicited comments through the early stakeholder outreach 
program on the expansion of universal waste in Ohio.  The agency wanted to examine whether 
additional hazardous wastes should be designated as universal wastes and specifically if 
hazardous waste aerosol cans and spent antifreeze should be designated universal wastes.  
The OMA submitted initial comments on this topic requesting certain paint and paint related 
wastes.  With a new leadership change at the agency it is hard to think that this issue will be a 
priority. 
 
Startup Shutdown Malfunction 
Last year the U.S. EPA proposed a state implementation plan call that requires 36 states 
including Ohio to revise their laws governing emissions associated with emission unit or control 
device startups, shutdowns and malfunction events. 
 
The EPA is attempting to find the middle ground between the Sierra Club and industry by 
proposing that states are prohibited from allowing blanket exemptions for SSM events or 
affirmative defenses for emissions associated with startup and shutdown but would allow 
affirmative defenses for malfunctions. 
 
The OMA partnered with the Chemistry Council and Ohio Chamber to comment on this call and 
Ohio EPA has submitted its own comments with align with Ohio industry. 
 
Water Nutrient Work Group 
Ohio EPA has been working on reducing the amount of nutrients that enter in Ohio’s waterways.  
Attached to this report includes the agency’s water nutrient reduction plan.  The OMA has two 
members on the working group Ohio EPA created to review the issue.  The group is meeting 
monthly to determine what is the best way to implement the state’s water nutrient strategy.  
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Agency Notes 
Director Nally resignation 
Governor Kasich’s office announced in early January that Ohio EPA Director Scott Nally 
resigned from the post he held for three years.  Nally indicated he resigned “to pursue other 
opportunities.” 
 
Craig Butler was appointed interim agency director by the governor.  He previously served as 
the Assistant Policy Director for Energy, Agriculture and the Environment in Governor Kasich’s 
administration.  He also previously served as District Chief of both Ohio EPA’s Central District 
Office and its Southeast District Office. 
 
This change follows the resignation of long time Ohio EPA staffer George Elmaraghy who 
resigned in September.  Mr. Elmaraghy was most recently chief of the division of surface water 
at Ohio EPA.  According to several reports Mr. Elmaraghy resigned over issues regarding 
permits.  Ohio EPA has not yet named a permanent replacement but Brian Hall has been acting 
in his place since the fall.   
 
Other Notes 
OMA Signs onto National GHG Advocacy Effort 
The U.S. Chamber of Commerce, National Association of Manufacturers, and other key 
stakeholders have established the Partnership for a Better Energy Future, in response to the 
Obama administration’s greenhouse gas (GHG) regulatory agenda.  OMA has signed on as a 
member of the partnership. 
 
The administration’s GHG agenda is just underway and will ultimately extend to nearly every 
sector of the industrial economy, from refining to manufacturing to agriculture and mining. 
 
The partnership, formally launched on January 30, aims to mobilize the business community to 
educate and motivate elected and public officials to address widespread concerns with these 
forthcoming greenhouse gas rules.  Its mission is to ensure the continued availability of reliable 
and affordable energy for American families and businesses. 
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Director's Office 

Upholding the Agency's mission to protect human health and the 

environment. 

The office directs all activities of the Agency including policy development and rule making, enforcement, 
strategic planning, coordinating state and federal initiatives, and providing outreach, education and 
assistance to the regulated community and citizens. 

 

Craig W. Butler, Interim Director 
On January 7, 2014, the Governor appointed Craig W. Butler as Interim Director of Ohio Environmental 
Protection Agency. He previously served as the Assistant Policy Director for Energy, Agriculture and the 
Environment in Governor Kasich’s administration. 
A public servant of more than 24 years, he previously served as District Chief of both Ohio EPA’s Central 
District Office and its Southeast District Office. He is a board member of the Dangerous Wild Animal 
Board and is a past member of the Board of Directors for the Ohio Alliance for the Environment. 

Mr. Butler graduated Mansfield University in Mansfield Pennsylvania with honors with a BA in Geography 
and Environmental Science. After receiving a scholarship from Ohio University he also graduated from 
Ohio University with a Masters in Environmental Science. 
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The Partnership for a Better Energy Future (“the Partnership”) is leading a unified advocacy 

campaign in response to the Administration’s greenhouse gas (GHG) regulatory agenda. The 

Administration’s agenda is just underway and will ultimately extend to nearly every sector of the 

industrial economy, from refining to manufacturing to agriculture and mining. To this end, the 

Partnership’s fundamental mission is to ensure the continued availability of reliable and affordable 

energy for American families and businesses.  

The Partnership will provide a forum for advocacy and messaging coordination through 

education and outreach efforts with the public, Congress and the Executive Branch. Grassroots 

engagement across a diverse set of stakeholders will be a central theme. This may include letters, policy 

statements, and other communications that can be delivered jointly but also through individual 

associations and their members. Additionally, through the Partnership, various informational and 

advocacy materials will be distributed in order to promote coordinated communications.   

Partnership’s Structure 

1. Messaging and advocacy will be done with the Partnership’s broad membership in mind; no one 

group or industry will singularly drive the agenda. 

2. The Partnership will hold weekly calls to provide updates on activities from the previous week 

and discussion of advocacy efforts with the Administration, Congress and in states. 

3. Open to trade associations, labor groups and other organizations representing interested 

stakeholders. National, state and local groups are welcome.  

4. No cost to join. 

Partnership’s Six Core Principles for GHG Regulations 

1. Must be cost effective. 

2. Must be technologically achievable. 

3. Must allow all energy resources to play a role in a true all-of-the-above energy strategy. 

4. Administration should seek broad stakeholder input in developing regulations. 

5. Administration must perform a thorough cost benefit analysis, accounting for the impacts costly 

energy regulations will have on businesses, markets, employment and households. 

6. Administration needs to take the time to get these regulations right; prioritizing a robust 

rulemaking process over arbitrary deadlines. 

Additional details available at www.BetterEnergyFuture.org  

Upcoming Partnership Events 

1. Official Partnership launch on January 30th  

2. Weekly calls Tuesdays at 3pm EST 
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Environment

New GHG Rules Coming for Power Plants 

OMA Connections Partner, Jones Day, has produced 
a whitepaper on new U.S. EPA rules coming on 
greenhouse gas.  This white paper describes the 
operation of Clean Air Act Section 111 as a whole. 
Next, it explains the important aspects of two major 
provisions, Section 111(b) and Section 111(d), by 
explaining EPA's authority and responsibilities under 
the relevant provisions and related regulations. 

Under 111(b), the EPA proposes to regulate carbon 
emissions from new fossil fuel-fired power 
plants.  President Obama also has directed EPA to 
issue emissions guidelines for existing sources under 
Section 111(d). 

Jones Day describes the legal obstacles these rules 
face.  Even if these obstacles are hurdled, the Clean 
Air Act “leaves significant discretion to states to 
implement the guidelines issued by EPA.”  States are 
encouraged “to develop rules that best suit the state's 
particular circumstances.” 

The firm notes:  “Together, the statutory language and 
state flexibility indicate a lengthy process for 
comprehensive regulation of greenhouse gases from 
existing sources.”  2/5/2014 

EPA's Proposed New Source Clean Air Act 

Standards and Carbon Capture and Storage 

Technology 

OMA Connections Partner, Jones Day, reports:  On 
April 13, 2012, the EPA proposed a new source 
performance standard (NSPS) pursuant to Clean Air 
Act Section 111 limiting emissions of carbon dioxide 
(CO2) from new fossil-fuel electric generating 
units that primarily focused on coal- and natural gas-
fired units.  EPA received more than 2.5 million 
comments on the April 2012 proposal.  Based on 
EPA's review and consideration of the comments as 
well as consideration of the future of the electric 
generating sector, EPA withdrew the April 2012 
proposal, and on January 8, 2014, EPA published a 
new proposed rule. 

Unlike the April 2012 proposal, the new rule proposes 
to establish separate standards for fossil fuel-fired 
electric steam generating units (utility boilers and 
Integrated Gasification Combined Cycle units) and for 
natural gas-fired stationary combustion turbines using 
separate determinations of the best system of 
emission reduction, which EPA claims are adequately 
demonstrated.  Read more.   2/3/2014 

Green Building Standards Testimony Heats Up 

This week the Senate continued to hear testimony on 
Senate Concurrent Resolution 25, sponsored by Sen. 
Joe Uecker (R-Miami Township), which urges state 
agencies to adopt the American National Standards 
Institute building standards, instead of the currently 
used U.S. Green Building Council’s LEED standards.   

The latest version of LEED, v4, has created concern 
in certain sectors of the manufacturing industry, 
putting manufacturers on both sides of the 
issue.  Here is testimony from a number of 
manufacturers, which illustrate the perspectives: 
Seaman Corporation, United Technologies, Nucor 
Steel and Ferro Corporation.   

The OMA Environment Committee will be taking 
some time to learn more about this proposal at our 
next meeting on February 13.  Register 
today.  2/6/2014 

OMA Signs onto National GHG Advocacy Effort  

The U.S. Chamber of Commerce, National 
Association of Manufacturers, and other key 
stakeholders have established the Partnership for a 
Better Energy Future, in response to the Obama 
administration’s greenhouse gas (GHG) regulatory 
agenda.  OMA has signed on as a member of the 
partnership. 

The administration’s GHG agenda is just underway 
and will ultimately extend to nearly every sector of the 
industrial economy, from refining to manufacturing to 
agriculture and mining.  

The partnership, formally launched on January 30, 
aims to mobilize the business community to educate 
and motivate elected and public officials to address 
widespread concerns with these forthcoming 
greenhouse gas rules.  It's mission is to ensure the 
continued availability of reliable and affordable energy 
for American families and businesses. 

Here is a one-page overview of the partnership’s 
mission, structure, and core principles.  More 
information can be found here.  We’ll keep you 
updated on the partnership’s activities and 
opportunities for engagement. 1/28/2014 
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ME3 Program Offers Funding to Reduce Costs, 

Increase Sustainability 

The Materials + Economy + Energy + Environment 
(ME3) program has funding to help manufacturers 
statewide save money and reduce their environmental 
footprint through discounted technical services. The 
program includes an energy assessment, a lean and 
green facility review, and participation in the Ohio By-
Product Synergy (BPS) Network to help convert 
waste materials into profitable feedstocks. 

The Calgon Carbon Corporation, Columbus plant, has 
realized an estimated annual savings of $140,000 
through the program.  Federal and local funding 
reduced the cost of technical services by more than 
70 percent.  “We are thrilled with the outcome, and 
are excited about the ongoing potential,” said Tim 
Duckwall, Plant Manager.  

The ME3 program has both funding and staffing to 
coordinate services.  Resources include: a grant from 
the U.S. Environmental Protection Agency, and 
assistance from American Electric Power, Duke 
Energy, The George Gund Foundation, MAGNET, 
Ohio By-Product Synergy Network, TechSolve, the 
City of Columbus, The Ohio State University Center 
for Resilience, and University of Dayton Industrial 
Assessment Center. 

Contact ME3's Brandi Whetstone at (614) 233-4174 
and visit ME3.  March 1 is the participation 
confirmation deadline. 1/27/2014 

2013 Hazardous Waste Reports Due March 1 

The EPA Division of Materials and Waste 
Management reminds the regulated community that 
2013 Hazardous Waste Reports are due March 1, 
2014.  The report is required of any facility that 
generated 2200 pounds or more of hazardous waste 
(or 2.2 pounds or more of acute hazardous waste) in 
any calendar month in 2013. 

There are no changes to the reporting process, which 
means no changes to the eBusiness data entry 
screens or paper forms. The only changes for the 
2013 report itself are changes to some of the 
Management Method Codes and to the Waste 
Minimization Codes.  See a list of these changes on 
pages 2 to 3, 29 to 30 and 62 in the Hazardous Waste 
Report Instructions.  If you are filing a paper report or 
importing data files, use correct and up to date codes 
or your report will fail data validation. 

If you have any questions contact Thomas Babb, 
Hazardous Waste Report Coordinator, at  (614) 914-
2527.  1/16/2014 

Ohio EPA Director Scott Nally Resigns 

Governor Kasich’s office announced this week that 
Ohio EPA Director Scott Nally resigned from the post 
he held for three years.  Nally indicated he resigned 
"to pursue other opportunities."  

Craig Butler was appointed interim agency director by 
the governor.  He previously served as the Assistant 
Policy Director for Energy, Agriculture and the 
Environment in Governor Kasich’s administration.  He 
also previously served as District Chief of both Ohio 
EPA’s Central District Office and its Southeast District 
Office.  1/9/2014    

OMA Comments on Toxic Air Contaminants Rule 

Review 

Ohio EPA is beginning the five year rule review 
process for the rule on “Toxic Air Contaminates,” 
which states that the director may require a permit-to-
install for any new or modified air contaminant source 
that emits a toxic air contaminant.  The agency 
prepared this fact sheet on the review. 

The OMA was involved in the creation of this rule 
through Senate Bill 265 in 2006.   

The OMA and business sector allies submitted these 
comments to reinforce that the rule review should be 
focused on "the directives established by the Revised 
Code and the recently completed review of the rule by 
ERAC and the Tenth Appellate Division and that the 
agency should not reopen and revisit the objection to 
its rulemaking actions that were recently litigated and 
put to rest by ERAC and the Court of Appeals.”   

To learn more about how to participate in this rule 
review process, contact OMA's Rob Brundrett. 
12/12/2013     

OMA Asks Ohio Supreme Court to Review Water 

Discharge Permitting 

This week the OMA filed a memoranda of amicus 
curiae asking the Ohio Supreme Court to review two 
issues regarding water discharge permitting in Ohio.   

On November 6th the court agreed to review whether 
Ohio EPA must use the rulemaking process in 
determining total maximum daily pollutant loadings 
(TMDLs) for discharges into streams before imposing 
such limits in discharge permits.   

However the court refused to hear two other 
issues.  The first being that the mere presence of a 
proposed discharge limit in a TMDL does not create, 
standing alone, a valid factual foundation for a limit in 
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a National Pollutant Discharge Elimination System 
(NPDES) permit.  The second being that the 
Environmental Review Appeals Commission’s refusal 
to consider evidence against a NPDES limit based on 
a TMDL unconstitutionally denies a permittee due 
process of law because the permittee has no ability to 
challenge the TMDL, upon which the discharge limit is 
based.   

The OMA filed in support of Fairfield County which 
was asking the Supreme Court to reconsider these 
other issues.  11/21/2013 

Ohio EPA Holds First Water Nutrient Advisory 

Group Meeting             

This week Ohio EPA held its first Water Nutrient 
Technical Advisory Group (TAG) meeting.  In 
response to stakeholder outreach earlier this year, the 
TAG was formed to advise the agency in its work to 
develop standards for nutrients.    

The agency says that nutrient pollution is one of 
America's most widespread, costly, and challenging 
environmental problems.  It is caused by too much 
nitrogen and phosphorus in water. 

OMA members John Meyer, Director of 
Environmental Affairs & Sustainability, John Morrell & 
Company, and Mike Brom, Director, Environment, 
PotashCorp, are serving as members of the TAG.   

Meeting information and details about Ohio’s water 
nutrient strategy can be found here.  11/21/2013 

OMA Asks Senator Brown to Streamline Pesticide 

Regulation 

This week the OMA signed on a letter urging Senator 
Sherrod Brown to support inclusion of the “Reducing 
Regulatory Burdens Act” (RRBA) in the Federal 
Agriculture Reform and Risk Management Act.   

The inclusion of the RRBA “corrects the duplicative 
requirement by specifying that Clean Water Act 
National Pollutant Discharge Elimination System 
(NPDES) permits are not needed for the lawful 
application of pesticides already regulated under 
Federal Insecticide, Fungicide and Rodenticide Act.”  

Incorporating this change would return exclusive 
jurisdiction to the USDA for the regulation of weed 
and pest control products for food, feed crops, and 
landscape uses.  11/14/2013 

 

 

Ohio EPA Improves Document Search 

Ohio EPA has launched the next phase of eDocument 
(eDoc). eDocument Search is designed to improve 
efficiency; reduce costs; and greatly improve the 
public's ability to access to Ohio EPA's public 
records.  

The system currently includes noncompliance 
documents issued since January 1, 2007.  Eventually, 
electronic copies of most of the agency's public 
records will be available.  11/14/2013 

Senators Introduce Resolution Urging Ohio Away 

from LEED Standards 

This week state Sen. Joe Uecker (R-Miami Township) 
and Sen. Tim Schaffer (R-Lancaster) introduced 
Senate Concurrent Resolution 25 which urges Ohio 
state agencies to build green and energy efficient 
buildings that meet American National Standards 
Institute voluntary consensus standard procedures, 
instead of the U.S. Green Building Council's LEED 
(Leadership in Energy and Environmental Design) 
(version 4) green building standards.   

The LEED standards have come under criticism for 
lack of rigor and questionable environmental benefit.  

Here is, in part, how the resolution critiques LEED v4: 
"WHEREAS, The U.S. Green Building Council's 
(USGBC) LEED v4 green building system fails to 
conform to recognized voluntary standard 
development procedures, including but not limited to 
American National Standards Institute (ANSI) 
procedures, and fails to base environmental and 
health criteria on risk assessment methodology 
..."  11/7/2013 

Pepperidge Farm and Ohio EPA Team Up to 

Expedite New Permits 

Cooperation and communication were key ingredients 
used by OMA member, Pepperidge Farm, and the 
Ohio EPA to ensure six necessary permits were 
received on time to support the manufacturer's $93 
million, 227,000-square-foot plant expansion to install 
a new Goldfish® cracker production line.  Fifty new 
jobs are expected. 

One of those permits was to change the oven heat 
source from thermal oxidizers to catalytic oxidizers, 
which are proposed to be installed in 2014.  This will 
result in a significant reduction in fuel consumption, 
making the facility more energy efficient. 

This week Ohio EPA Director Scott Nally toured the 
facility in Willard. 
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Pepperidge Farm engaged Ohio EPA to ensure the 
project would be in compliance with all environmental 
regulations.  The cooperative approach benefited both 
parties by helping Ohio EPA understand the 
company’s business plans, which contributed to 
meaningful discussion regarding the 
permits.  10/31/2013    

OMA Environment Committee Gathers 

The OMA Environment Committee gathered this week 
to discuss the major environmental issues effecting 
Ohio manufacturers.  OMA members Randy Puckett 
from Campbell’s Soup and Bryson Cole from 
Anheuser-Busch, gave presentations to the group on 
what their respective companies are doing in regards 
to sustainability.   

The members also heard from the Department of 
Natural Resources including an update on the oil and 
gas drilling in eastern Ohio and what the Department 
is doing to ensure no adverse impacts to Ohio’s 
environment.   10/24/2013 

U.S. Supreme Court Agrees to Hear Greenhouse 

Gas Cases 

Last week the U.S. Supreme Court agreed to hear 
several appeals to various appeals related to 
greenhouse gas emissions (GHGs).  Several petitions 
for hearing were consolidated and the court agreed to 
hear the cases under a single question, “Whether 
EPA permissibly determined that its regulation of 
GHG emissions from new motor vehicles triggered 
permitting requirements under the Clean Air Act for 
stationary sources that emit GHGs.”   

The Court’s ruling could profoundly impact EPA’s 
permitting of GHGs.  OMA environment counsel 
Frank Merrill put together this memo for OMA 
members on the issue.  10/24/2013 
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Environment Legislation 
Prepared by: The Ohio Manufacturers' Association 

Report created on February 11, 2014 

  

HB12 LICENSED OPERATOR REQUIREMENT (ROEGNER K) To eliminate the licensed 
operator requirement for gaseous fuel and fuel oil fired boilers that comply with certain 
safety and engineering standards. 

  Current Status:    10/31/2013 - SIGNED BY GOVERNOR; Eff. 1/30/2014 

  
Recent Status:    10/22/2013 - Sent to Governor for Signature 

10/2/2013 - PASSED BY SENATE; Vote 30-1 
  State Bill Page:    http://www.legislature.state.oh.us/bills.cfm?ID=130_HB_12  

  
HB59 BIENNIAL BUDGET (AMSTUTZ R) To make operating appropriations for the biennium 

beginning July 1, 2013, and ending June 30, 2015; to provide authorization and 
conditions for the operation of state programs. 

  
Current Status:    6/30/2013 - SIGNED BY GOVERNOR; Eff. 6/30/2013; Some Eff. 

9/29/2013; Others Various Dates 

  

Recent Status:    6/27/2013 - Consideration of Conference Committee Report; 
Vote 53-44 
6/27/2013 - Consideration of Conference Committee Report; 
Approved Vote 21-11 

  State Bill Page:    http://www.legislature.state.oh.us/bills.cfm?ID=130_HB_59  

  
HB93 OIL AND GAS LAW (HAGAN R) To increase criminal penalties for violations of the Oil and 

Gas Law relating to improper disposal, transport, and management of brine, to establish a 
criminal penalty for a negligent violation of certain provisions of the Solid, Hazardous, and 
Infectious Wastes Law, and to require the revocation of a violator's permits and registration 
certificate and denial of future permit and registration certificate applications under the Oil 
and Gas Law. 

  
Current Status:    6/25/2013 - House Agriculture and Natural Resources, (First 

Hearing) 

  
Recent Status:    3/6/2013 - Referred to Committee House Agriculture and Natural 

Resources 
3/5/2013 - Introduced 

  State Bill Page:    http://www.legislature.state.oh.us/bills.cfm?ID=130_HB_93  

  
HB148 OIL AND GAS LAW (DRIEHAUS D, HAGAN R) To prohibit land application and deep well 

injection of brine, to prohibit the conversion of wells, and to eliminate the injection fee that is 
levied under the Oil and Gas Law. 

  
Current Status:    6/25/2013 - House Agriculture and Natural Resources, (First 

Hearing) 

  
Recent Status:    5/7/2013 - Referred to Committee House Agriculture and Natural 

Resources 
4/30/2013 - Introduced 

  State Bill Page:    http://www.legislature.state.oh.us/bills.cfm?ID=130_HB_148  

  
HB205 BRINE RECYCLING FEE (GERBERRY R) To authorize a fee on the recycling of brine from 

oil and gas operations to benefit local governments. 

  
Current Status:    6/25/2013 - House Agriculture and Natural Resources, (First 

Hearing) 

  
Recent Status:    6/18/2013 - Referred to Committee House Agriculture and 

Natural Resources 
6/12/2013 - Introduced 
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  State Bill Page:    http://www.legislature.state.oh.us/bills.cfm?ID=130_HB_205  

  
HB282 SALES-USE TAX LICENSE (ROGERS J) To authorize vendors and others required to hold 

a sales or use tax license whose business and home address is the same to apply to the 
Tax Commissioner to keep such address confidential. 

  Current Status:    2/11/2014 - House Ways and Means, (First Hearing) 

  
Recent Status:    10/23/2013 - House Ways and Means, (First Hearing) 

10/10/2013 - Referred to Committee House Ways and Means 
  State Bill Page:    http://www.legislature.state.oh.us/bills.cfm?ID=130_HB_282  

  
HB417 WATER-WASTEWATER UTILITY SERVICE IMPROVEMENT PROJECTS (THOMPSON 

A) To ensure that all proven and acceptable piping materials be included in bids for water 
and wastewater utility service improvement projects. 

  Current Status:    1/28/2014 - Referred to Committee House Public Utilities 
  Recent Status:    1/28/2014 - Introduced 
  State Bill Page:    http://www.legislature.state.oh.us/bills.cfm?ID=130_HB_417  

  
HCR29 EPA REGULATIONS (THOMPSON A) To urge the President of the United States to halt 

the Environmental Protection Agency's costly and harmful pursuit of regulations that restrict 
fuel diversity for electricity generation and to pursue new fuel diversity policies. 

  
Current Status:    11/19/2013 - Referred to Committee Senate Energy and Natural 

Resources 

  
Recent Status:    11/13/2013 - ADOPTED BY HOUSE; Vote 66-22 

11/13/2013 - Bills for Third Consideration 
  State Bill Page:    http://www.legislature.state.oh.us/res.cfm?ID=130_HCR_29  

  
SB59 EDUCATION ENERGY COUNCIL (BEAGLE B) To authorize an eligible regional council of 

governments to establish itself as an education energy council for the purpose of issuing 
debt to pay for school district energy purchases. 

  Current Status:    9/25/2013 - Senate Public Utilities, (Third Hearing) 

  Recent Status:    6/18/2013 - Senate Public Utilities, (Second Hearing) 
4/23/2013 - Senate Public Utilities, (First Hearing) 

  State Bill Page:    http://www.legislature.state.oh.us/bills.cfm?ID=130_SB_59  

  
SB150 AGRICULTURAL ADDITIVES, LIME AND FERTILIZER LAW (HITE C, PETERSON B) To 

revise the law governing the abatement of agricultural pollution, to require a person that 
applies fertilizer for the purposes of agricultural production to be certified to do so by the 
Director of Agriculture, to provide for an agricultural pesticide-use category on commercial 
and private pesticide applicator licenses, and to make other changes to the Agricultural 
Additives, Lime, and Fertilizer Law. 

  
Current Status:    2/11/2014 - House Agriculture and Natural Resources, (First 

Hearing) 

  
Recent Status:    1/28/2014 - Referred to Committee House Agriculture and 

Natural Resources 
1/22/2014 - PASSED BY SENATE; Vote 32-0 

  State Bill Page:    http://www.legislature.state.oh.us/bills.cfm?ID=130_SB_150  

  
SB178 DEEP WELL BRINE INJECTION (SKINDELL M) To prohibit land application and deep well 

injection of brine, to prohibit the conversion of wells, and to eliminate the injection fee that is 
levied under the Oil and Gas Law. 

  Current Status:    10/29/2013 - Senate Energy and Natural Resources, (First 
Hearing) 
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Recent Status:    9/26/2013 - Referred to Committee Senate Energy and Natural 

Resources 
8/14/2013 - Introduced 

  State Bill Page:    http://www.legislature.state.oh.us/bills.cfm?ID=130_SB_178  

  
SCR9 ASIAN CARP (PATTON T) To urge the President of the United States and the Congress of 

the United States to take all actions necessary to prevent Asian carp from entering the 
Great Lakes, including Lake Erie. 

  
Current Status:    11/19/2013 - Referred to Committee House Agriculture and 

Natural Resources 

  
Recent Status:    11/13/2013 - ADOPTED BY SENATE; Vote 32-0 

11/13/2013 - Bills for Third Consideration 
  State Bill Page:    http://www.legislature.state.oh.us/res.cfm?ID=130_SCR_9  

  
SCR25 GREEN BUILDING RATING STANDARDS (UECKER J) To urge, for Ohio state agencies 

and other government entities, the use of green building rating systems, codes, or 
standards that are consistent with state energy efficiency and environmental performance 
objectives and policies and that meet American National Standards Institute voluntary 
consensus standard procedures. 

  
Current Status:    2/11/2014 - Senate Energy and Natural Resources, (Third 

Hearing) 

  

Recent Status:    2/4/2014 - Senate Energy and Natural Resources, (Second 
Hearing) 
1/28/2014 - Senate Energy and Natural Resources, (First 
Hearing) 

  State Bill Page:    http://www.legislature.state.oh.us/res.cfm?ID=130_SCR_25  
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Manufacturing is the engine that drives Ohio’s economy, and the mission of the Ohio 
Manufacturers’ Association is to protect and grow Ohio manufacturing. In a fiercely 
competitive global economy—where the need for continuous quality improvement, 
enhanced efficiency and productivity, and constant innovation is relentless—
every public policy decision that affects Ohio’s business climate affects Ohio’s 
manufacturing competitiveness. 

Ohio manufacturers need public policies that help create global competitive 
advantage, attract investment and promote growth. These policies span a 
broad spectrum of conditions that shape the business environment within which 
manufacturers operate. Major policy goals include the following:

• An Effective, Competitive Ohio Tax System

• An Efficient, Effective Workers’ Compensation System

• Access to Reliable, Economical Energy

• A Fair, Stable, Predictable Civil Justice System

• Clear, Consistent, Predictable Environmental Regulations

• A Modernized Transportation Infrastructure

• An Educated, Highly Skilled Workforce

Public Policy Priorities
2012-2013

Contact OMA Public Policy Services at (800) 662-4463 or oma@ohiomfg.com
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For Ohio to be successful in a global economy, the state’s tax structure must 
encourage investment and growth and be competitive nationally and internationally.  
A globally competitive tax system is characterized by (a) certainty, (b) equity,  
(c) simplicity and (d) transparency. Economy of collections and convenience of 
payment also are important considerations.

Generally, manufacturers support efforts to broaden the tax base, which enables lower 
rates. To preserve the integrity of the broad tax base and ensure fairness, credits 
and exemptions should be reduced and discouraged. Where needed, government 
incentives are best structured as grants rather than as tax credits. And, in general, 
earmarking and dedicating tax revenues should be discouraged.

Good tax policy also generates necessary revenues to support the essential functions 
of government. To ensure transparency regarding the true cost of government and the 
rate of its growth, however, funding government programs with fee revenue instead of 
general fund revenue should be discouraged. Good budgeting and spending restraint 
at all levels of government are vital to ensure a competitive tax environment. 

Major tax reforms approved by the Ohio General Assembly in 2005 have led to significant 
improvements to a tax system that was for many years widely regarded as outdated. 
Reforms included reducing overall tax rates, eliminating tax on investment, broadening the 
tax base, providing more stable and predictable revenues, and simplifying compliance. 
While progress has been made, additional policy reforms are needed to support 
manufacturing competiveness, economic growth and prosperity in Ohio.

Tax policy priorities include the following:

• Preserve the integrity of Ohio’s 2005 tax reforms, including a zero-tolerance 
response to any efforts via legislation or the court system to carve out exemptions 
or credits to (a) avoid paying the Commercial Activities Tax (CAT) or (b) earmark 
any portion of CAT revenues for specific government services.

• Improve Ohio’s tax appeals process, which due to bad economic conditions 
and subsequent state budget cuts, staffing cutbacks and increased caseloads, 
has contributed to such a backlog of cases at the Ohio Board of Tax Appeals that 
it routinely takes two years to advance from the date of filing an appeal to the date 
of the first hearing.

• Preserve the repeal of Ohio’s estate tax, which for so long served as a 
disincentive for business owners to invest in existing businesses and as an 
impediment to the capital formation that is so vital to Ohio’s economy.

• Streamline and simplify the sales tax, which over time has become riddled 
with exemptions, carve-outs and credits that result in some taxpayers subsidizing 
exempted taxpayers. Exemptions, carve-outs and credits should be reviewed 
periodically for economic justification.

POLICY GOAL: 
An Effective, Competitive Ohio Tax System

Contact OMA Public Policy Services at (800) 662-4463 or oma@ohiomfg.com
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• Promote taxpayer uniformity. Consolidate and streamline the collection of 
municipal income tax by creating a uniform statewide municipal tax code, with 
uniform definitions of taxable income, consistent rules and regulations and a 
generic municipal income tax form.

• Lower the effective tax rate in Ohio by reducing the number of government 
entities that are taxing jurisdictions. This will help address the problem 
of pancaking state and local state taxes, which puts Ohio at a competitive 
disadvantage with many other states.

TA X
Page 84 of 95



The Ohio Manufacturers’ Association works with its member companies, the Ohio 
Bureau of Workers’ Compensation (BWC or Bureau), and the Ohio General Assembly 
to continually improve processes for injured workers and employers and to drive 
system costs down. An efficient and effective workers’ compensation system is built 
on the following principles:

• Injured workers will receive fair and timely benefits they need for getting back to 
work quickly and safely.

• All businesses will pay fair workers’ compensation rates commensurate with the 
risk they bring to the system.

• Workers’ compensation rates will be driven by actuarial data, and the state’s 
workers’ compensation insurance system will remain stable, solvent and 
actuarially sound.

• Workers’ compensation rates will not be structured in a way that punishes one 
class of employers to benefit another (such as the historical subsidization of 
group-rated employers by non-group-rated employers).

• The Ohio Bureau of Workers’ Compensation will deploy best-in-class disability 
management practices to drive down costs for employers and improve service  
for injured parties.

These outcomes would be good for manufacturers and good for Ohio’s overall economy.

Workers’ compensation policy priorities include the following:

• Design and deploy a competitive process that requires Managed  
Care Organizations (MCOs) to (a) meet rigorous performance standards 
established by the BWC and (b) compete on price for contracts with  
the BWC.

• Eliminate the “reasonable suspicion” standard from Ohio’s rebuttable 
presumption drug statute.

• Incorporate the Louisiana Pacific standards of “voluntary abandonment”  
for benefits.

• Improve claims management processes, transparency and accountability 
associated with Ohio’s Self-Insured Employers’ Guaranty Fund.

• Require credentialing/certification of all claims management personnel 
based on accepted private insurance industry standards.

• Establish retirement benefit offsets and/or age or number-of-weeks caps  
for permanent total disability (PTD) awards.

POLICY GOAL: 
An Efficient, Effective Workers’ 
Compensation System

Contact OMA Public Policy Services at (800) 662-4463 or oma@ohiomfg.com
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• Require claimants to show new and/or changed circumstances when filing 
for permanent total disability (PTD) or permanent partial disability (PPD) 
benefits more than once.

• Require Industrial Commission hearings to be recorded to improve 
consistency in outcomes.

• Allow telephonic hearings for permanent partial disability (PPD) claims to 
lower transaction costs.

• Establish an impairment standard (no consideration of non-medical factors) 
for permanent partial disability (PPD) cases.

• Terminate the compensation paid for temporary total disability (TTD) 
effective the date determined by the medical evidence establishing maximum 
medical improvement.

• Specify that if a temporary total disability (TTD) claim is suspended due 
to a claimant’s refusal to provide a signed medical release or attend the 
employer’s medical examination, the claimant forfeits his or her right to 
benefits during the period of the suspension.

• Allow employers to pay compensation and medical bills without losing the 
right to contest a claim (payment without prejudice).

• Require permanent partial disability (PPD) claims to be resolved by choosing 
either the claimant’s medical exam determination or the defendant’s medical 
exam determination—explicitly prohibiting an averaging of, or compromise 
between, the two. 

• Require MCOs to demonstrate their medical arrangements and agreements 
with a substantial number of medical, professional and pharmacy providers 
participating in the BWC’s Health Partnership Program. These providers 
should be selected on the basis of access, quality of care and cost, rather than 
solely claimant preference. The focus should be on getting injured workers back 
to work quickly and safely, benefitting both the employee and the employer.

• Allow the BWC to require claimants to pay out-of-plan co-payments for 
selecting medical providers outside the approved MCO panel of providers, 
beginning the 46th day after the date of injury or the 46th day after starting 
treatment. However, employees should be allowed to use a provider outside the 
approved panel if they are located in certain parts of the state or outside the state 
where approved MCO providers cannot reasonably be accessed. 

• Allow the BWC to modify existing rules for the Bureau’s Health Partnership 
Program to include administrative and financial incentives that reward high-
performing MCOs and other providers. Possible incentives include bonus 
payments to providers who greatly exceed quality benchmarks established by the 
BWC to help reduce costs without sacrificing quality of services or outcomes.

W O R K E R S ’  C O M P E N S AT I O N
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• Collect and include in the BWC’s healthcare data program annual data 
measuring the outcomes and savings of MCOs and other providers 
participating in the Health Partnership Program. This data should be made 
available to employers and the public. The more performance data that are 
collected, the more efficient and effective the system will become.

• Allow the BWC to recoup treatment costs from claims that ultimately 
are denied under BWC law. The Bureau should be able to request that an 
employee’s personal insurance or third-party payer reimburse the BWC for 
treatment amounts the Bureau paid on behalf of the employee. These payments 
should be deposited in the Surplus Fund Account. This will ensure injured 
workers will receive the treatments they need in a timely manner, while providing 
the Bureau a path to recoup payments that ultimately should not have been paid 
out by the system.

• Allow the BWC to develop new rules permitting the BWC to pay for certain 
medical services within the first 45 days of an injury. This would ensure that 
injured employees receive treatment regardless of whether their claims are 
eventually denied in the process. Also allow the Bureau to create rules allowing 
for immediate payment of prescriptions in certain circumstances. If a claim is 
ultimately disallowed, the services paid must be charged to the Surplus Fund 
Account as long as the employer pays its assessments into the Surplus Fund 
Account in the State Insurance Fund. 

• Require injured workers to participate in the treatment process in a timely 
manner. Employees who refuse or unreasonably delay required treatment such 
as rehabilitation services, counseling, medical exams or vocational evaluations 
without a valid reason should forfeit their right to have the claim considered or to 
receive any compensation or benefits during the period of non-cooperation.

W O R K E R S ’  C O M P E N S AT I O N
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Energy policy can enhance—or hinder—Ohio’s ability to attract business investment, 
stimulate economic growth and spur job creation, especially in manufacturing. State 
and federal energy policies must strike an effective balance between (a) ensuring 
access to reliable, economical sources of energy and (b) conserving energy to protect 
and preserve our natural resources.

The Ohio Manufacturers’ Association’s energy policy advocacy efforts are guided by 
these principles: 

• Predictable, stable energy pricing achieved though effective energy rate design 
attracts job-creating capital investments. 

• A modernized energy infrastructure will help maximize energy supplies and 
stabilize energy pricing and reliability. 

• Strategic and operational collaboration among utilities, government and 
manufacturers and their supply chains produces better economic outcomes than 
do confrontational and adversarial regulatory proceedings. 

• Ohio’s traditional industrial capabilities enable global leadership in energy 
technology innovation and manufacturing. 

• Sustainability requirements can create profitable new market opportunities but 
must be economically feasible. 

• Effective government regulation recognizes technical and economic realities. 

Shaping energy policy in Ohio that aligns with these principles will support 
manufacturing competitiveness, stimulate economic expansion and job creation, and 
foster environmental stewardship.

Energy policy priorities include the following:

• Design an economic development discount rate for energy-intensive 
manufacturers that makes Ohio competitive with other states. This refers  
to a discount off an electric utility’s tariff rate to incentivize capital investment  
and job creation.

• Revise PUCO rules to remove barriers to the use of self-help strategies  
and to enhance reliability.

• Revise PUCO rules governing energy efficiency – including cogeneration 
and demand-side management – to achieve least-cost implementation and 
to incentivize interested parties to undertake innovative and least-cost 
efficiency projects.

• Ensure that electric distribution utilities comply with Ohio’s three percent 
cost cap for renewable energy in a least-cost manner so customers are not 
forced to pay above-market prices for renewable energy.

POLICY GOAL: 
Access to Reliable, Economical Energy

Contact OMA Public Policy Services at (800) 662-4463 or oma@ohiomfg.com
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• Ensure rigorous PUCO monitoring and regulation of dealings between 
electric distribution utilities and their affiliates.

• Remove/mitigate barriers electric distribution utilities have created to inhibit/
prevent shopping and ensure consumers have the information and tools 
they need to understand and take full advantage of market opportunities. 
For example, utilities should (a) be required to explain how customers’ peak load 
contribution, which is used by suppliers to price competitive generation contracts, 
is calculated; (b) provide the calculated peak load contribution not just to suppliers 
but also to customers; and (c) be held accountable for errors that affect the value to 
customers of competitive supply contracts. The PUCO also should require utilities 
to develop interactive tools that help demonstrate the “price to compare” and make 
apples-to-apples comparisons between competitive supply offers.

• Ensure close coordination among the PUCO, PJM Interconnection,  
Ohio EPA, the Ohio Power Siting Board and Ohio manufacturers to ensure 
least-cost and most efficient use of generation and transmission resources.

• Adopt a state-level consumer advocacy role with PJM Interconnection 
regarding critical transmission issues and needs.

E N E R GY
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A state’s legal climate can be a major inducement or a major deterrent to business 
investment, growth and job creation. For manufacturers to invest and grow in 
Ohio, and to compete globally, Ohio’s civil justice system must be rational, fair and 
predictable. Manufacturers must be free to innovate and pursue market opportunities 
without fear of unreasonable exposure to costly lawsuits, while injured parties must 
have full recourse to appropriate measures of justice. 

The OMA supports policy reforms that strike a reasonable balance between protecting 
consumers without overly burdening businesses that provide needed jobs, while also 
positioning Ohio advantageously relative to other states. We encourage policymakers 
to evaluate all proposed civil justice reforms by considering these questions:

• Will the policy fairly and appropriately protect and compensate injured parties 
without creating a “lottery mentality”?

• Will the policy increase—or decrease—litigation burdens and costs?

• Will the policy promote—or reduce—innovation?

• Will the policy attract—or discourage—investment?

• Will the policy stimulate—or stifle—growth and job creation?

Most importantly, we encourage our public-sector partners to ask themselves: 
“Will my position on critical tort reform issues enhance—or undermine—Ohio’s 
competitiveness in the global economy?”

Civil justice reform policy priorities include the following:

• Preserve Ohio’s tort reform gains of the last decade, in areas such as punitive 
damages, successor liability, collateral sources and statute of repose, which 
have helped strike a reasonable balance between protecting consumers without 
unduly burdening businesses that provide needed jobs, while positioning Ohio as 
an attractive state for business investment.

• Require asbestos claimants to make certain disclosures pertaining to claims 
that have been submitted to asbestos bankruptcy trusts to prevent “double 
dipping” without limiting or delaying the ability of asbestos claimants to seek 
recovery for their injuries.

• Enact TIPAC legislation (Transparency in Private Attorney Contracting) that 
requires public disclosure of most large contingency-fee contracts between 
government and personal injury attorneys to address concerns about the 
propriety of contingency-fee arrangements for the prosecution of public claims.

• Require consistent language when statutes intend to explicitly create a 
private right of action (i.e., a right to file suit) to curtail court rulings that result in 
unexpected liability for companies.

POLICY GOAL: 
A Fair, Stable, Predictable Civil Justice System

Contact OMA Public Policy Services at (800) 662-4463 or oma@ohiomfg.com
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•	Amend Rule 68 of the Ohio Rules of Civil Procedure to mirror Rule 68 of 
the Federal Rules of Civil Procedure, which makes a plaintiff who rejects a 
defendant’s settlement offer liable for the defendant’s post-offer costs if the 
plaintiff does not improve on the offer at trial.

•	Reject any efforts to codify in Ohio statute the cy pres doctrine—an existing 
tool that permits, but does not require, a judge and the parties to a class action 
lawsuit to donate all undistributed class action proceeds to a charity or other  
non-profit organization.

•	Reject legislation to enact a state false claims act. A bill was introduced  
in the 129th Ohio General Assembly (SB 143) that would allow individuals with 
knowledge of possible fraudulent activity to (a) file suit in state courts against 
companies doing business with public entities and (b) recover a portion of the 
money recovered by the State. Under this bill, false claims suits could be filed 
against any business selling services or goods to state government. While fraud 
against the government is not to be condoned, there are preferable alternatives  
to creating a whole new category of state-level lawsuit. 

C I V I L  J U S T I C E  S Y S T E M
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Where environmental standards and regulations are concerned, manufacturers have  
a critical need for the following:

• Clarity, predictability and consistency

• Policies that reflect scientific consensus
	
• Commonsense enforcement
	
• Careful cost-benefit analysis as part of the policymaking process

Manufacturers also urge policymakers to exercise restraint in establishing state 
environmental standards and regulations that exceed federal standards and 
regulations, and to avoid doing so altogether without clear and convincing evidence 
that more stringent standards or regulations are necessary. At the same time, 
manufacturers understand that fair and reasonable regulations must be balanced with 
responsible stewardship of our natural resources. 

Industry leads the way in solid waste reduction and recycling. Reduction and recycling 
include source reduction activities, reuse, recycling, composting and incineration. 
Industry is an enormous consumer of recycled materials, such as metals, glass, 
paper and plastics; manufacturers thus are strong advocates for improving recycling 
systems in Ohio and the nation.

Environmental policy priorities include the following:

• Expand the focus of Ohio’s state implementation plan for attaining National 
Ambient Air Quality Standards (NAAQS) and for reducing releases of 
substances regulated by EPA to the environment (air, water and land) 
beyond industrial sources to also include controls for non-industrial and 
mobile sources of releases.

• Revise existing statute to allow companies to appeal Ohio EPA Notices of 
Violation (NOVs) to Ohio’s Environmental Review and Appeal Commission. 

• Require Ohio EPA to evaluate and use best practices for implementation 
of federal environmental regulations to avoid putting Ohio manufacturers at 
a competitive disadvantage because they face greater regulatory burdens than 
competitors from other states do based on Ohio EPA’s stricter interpretation of 
federal regulations.

• Give companies whose environmental permits are appealed by third parties 
the option, for a fee, of a “fast track” process and expedited resolution of 
the appeal, which otherwise can discourage investors because Ohio’s appeals 
process can go on for years.

POLICY GOAL: 
Clear, Consistent, Predictable 
Environmental Regulations
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• Expand opportunities for industry to reuse non-harmful waste streams. 
Beneficial reuse policies can result in less waste and more recycling of  
industrial byproducts. 

• Review Ohio’s solid waste regulations, including procedures for disposing 
universal waste streams, to ensure safe and uniform disposal practices that 
are consistent with best practices used in other states.

• Reject state-level efforts to implement product composition mandates. Such 
standards and requirements are best addressed at the federal level rather than 
through a patchwork of differing state-level requirements.

• Reject extended producer responsibility policies that would shift 
responsibility for recycling certain consumer products from consumers  
to manufacturers.

E N V I R O N M E N T
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To remain competitive and maximize the economic benefits of Ohio’s manufacturing 
strength, the State must continue to invest in updating and expanding Ohio’s 
multi-modal transportation infrastructure, including roads, bridges, rails and ports. 
Continued investment in these resources will be critical to providing Ohio  
businesses with flexible, efficient, cost-effective shipping options.

Transportation infrastructure policy priorities include the following:

• Modify Ohio’s rules and regulations to allow greater flexibility and efficiency  
in the truck permitting process and to ensure Ohio’s truck permitting standards 
and processes are competitive with other states with regard to requirements,  
fees and responsiveness. 

• Enhance shipping flexibility by supporting the federal Safe and Efficient 
Transportation Act. This bill would allow states to tailor regulations to meet  
state-level transportation needs linked to a state’s particular economic assets  
and strengths.

POLICY GOAL: 
A Modernized Transportation Infrastructure
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A robust economy requires an adequate, reliable supply of skilled workers who have 
the technical knowledge and skills required to meet global standards for quality 
and productivity, and who are able to think critically, work collaboratively and drive 
innovation. Sustained growth in manufacturing productivity will require not only a 
new generation of globally competent workers interested in the variety of roles within 
manufacturing careers but also incumbent workers willing to embrace lifelong learning 
so they can continuously upgrade their competencies to keep pace with technological 
advancements and global competition.

Workforce development policy priorities include the following:

• Expand the use of the National Association of Manufacturers’ “Manufacturing 
Skills Certification System.” This system of nationally portable, industry 
recognized, “stackable” credentials is applicable to all sectors in the 
manufacturing industry. The credentials validate foundational skills and 
competencies needed to be productive and successful in entry-level positions in 
any manufacturing environment. Credentials can be earned from both secondary 
and postsecondary educational programs.

• Expand the use of cooperative education, internships and apprenticeships. 
These experiential learning programs enhance talent recruitment and retention 
because participating students are exposed to company-specific, real-world 
job expectations and experiences. Students develop strong leadership and 
management skills by working closely with company staff who serve as their 
mentors/supervisors, and participating companies benefit from reduced 
recruitment and training costs.

POLICY GOAL: 
An Educated, Highly Skilled Workforce
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