
 
September 29, 2017 
 
 
VIA Electronic Mail 
 
Ohio Department of Taxation 
ATTN: Laura Stanley 
30 E. Broad St. 
Columbus, OH 43216 
 
Re: OMA Follow Up Comments to Manufacturing Rule; OAC 5703-9-21: Ohio 

Department of Taxation Draft Revisions  
 
Dear Ms. Stanley: 
 
As a follow-up to the meeting held at the Ohio Department of Taxation (ODT) on August 
30, 2017, The Ohio Manufacturers’ Association (OMA) is hereby providing ODT with 
written comments and suggested rule language to Ohio’s Manufacturing Sales and Use 
tax rule 5703-9-21.   
 
The OMA is dedicated to protecting and growing manufacturing in Ohio. The OMA 
represents over 1,400 manufacturers throughout Ohio. The OMA supports an equitable 
and transparent state tax system that encourages investment and growth. 
 
The OMA appreciates the transparent process and the opportunities to offer additional 
comments to the manufacturing sales and use tax exemption rules OAC 5703-9-21. 
These rules are important and valuable to Ohio’s manufacturing competitiveness. 
 
The OMA remains concerned with certain provisions included the draft proposal. OMA 
requests that the following language, added by ODT to the fourth paragraph of division 
(B)(1) of the rule, be deleted: “However, the maintain (sic) materials in the same state or 
form as they are received or measuring raw materials to verify quantities received, does 
not constitute commitment.”  
 
There are three reasons for this request. First, the prior sentence in the rule states that 
commitment occurs when the materials have been mixed, measured, blended, heated, 
cleaned, or otherwise treated or prepared for the manufacturing process. This seems to 
be inconsistent with then saying that heating, cooling, or agitating materials in order to 
maintain the condition of the materials is taxable.  
 
Second, this language means that if a manufacturer purchases items separately and 
combines them, and then heats or agitates them to preserve them, the materials are 
committed to manufacturing and the items are exempt; but if it purchases the 



ingredients already mixed, and still has to heat or agitate them to maintain them, then it 
has not committed the materials to manufacturing and the items are taxable. This is 
inconsistent, illogical and isn’t good policy.  
 
Finally, no manufacturer is going to the expense to heat or agitate materials that it is not 
going to use. Those materials are indeed committed to the manufacturing process. 
 
Thank you for the opportunity to comment on this draft to Rule 5703-9-21. We look 
forward to working with ODT as the rule review moves forward. If ODT has any 
questions regarding the foregoing, please do not hesitate to contact me at 
rbrundrett@ohiomfg.com or (614) 629-6814 or OMA’s tax counsel, Mark Engel, of 
Bricker & Eckler LLP at (513) 870-6565. 
 
Sincerely, 
 

 
 
Rob Brundrett 
Director, Public Policy Services 
 
CC: Matt Chafin 
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