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M E M O R A N D U M  

Date:  April 27, 2016 

To: Ohio Manufacturers’ Association  

From: RunnerStone, LLC 

RE: Senate Bill 320 – Renewable Energy and Energy-Efficiency Standards and Eligibility 
Changes 

 

Senate Bill (SB) 320 was recently introduced at the Ohio General Assembly. The bill proposes 
consequential changes to Ohio’s Renewable Energy Portfolio Standard (RPS) and Energy-Efficiency 
Resource Standard (EERS), in addition to changes to Ohio’s Special Improvement District (SID) 
and net metering laws. The bill also proposes limitations on the Ohio EPA’s ability to devise federal 
Clean Power Plan compliance solutions.  

Following is a preliminary summary of the proposed changes in the 100-page bill, specifically those 
that affect the renewable energy and energy-efficiency standards. A more detailed analysis will be 
forthcoming at future OMA Energy Committee meetings. 

 Extended “freeze” – SB 221, passed in 2008, created annual benchmarks for energy 
efficiency and renewable energy procurement for Ohio’s utilities. SB 310, passed in 2014, 
created a so-called “freeze” of these standards for the two years of 2015 and 2016. A 
cornerstone of SB 320 is to extend this freeze for three additional years. Moreover, 
additional requirements are not subject to annual benchmarks, but instead to 3-year tranches. 
In effect, the first compliance year for utilities would be six-years out in 2022.  

o Impact to manufacturers regarding renewable energy - Renewable energy costs have 
decreased dramatically in the past several years and continue to decline. It is unclear 
if this extended freeze will be a benefit or cost to manufacturers, as an analysis has 
not been undertaken. 

o Impact to manufacturers regarding energy-efficiency - Unlike with renewable energy, 
the SB 310 freeze did not result in halting utility energy-efficiency programs. Two 
utilities (AEP, DP&L) chose to voluntarily continue offering efficiency programs at 
pre-existing levels, Duke significantly reduced offerings, while FirstEnergy amended 
and suspended offering their programs. Efficiency program cost-effectiveness 
actually suffered with the utilities which reduced or suspended their program 
offerings. When properly operated and overseen, efficiency programs have been 
shown to produce net benefits to customers. Thus, whether this provision will 
produce a cost or benefit to manufacturers would depend on each utility’s decision 
on whether or not to offer efficiency programs, and how well the program is 
operated and overseen.  
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 Expansion of the Efficiency “Opt Out” – SB 310 created an “opt-out” for above-primary 
electric users, such that these users can opt-out of participating in, and paying for, utility 
efficiency programs. SB 320 would expand this opt-out to all mercantile customers. A 
mercantile customer is defined as a facility which uses more than 700,000 kWh/year, or has 
multiple national accounts.  

o Impact to manufacturers - While an opt-out can provide important flexibility to 
manufacturers, if improperly applied it can also produce significant cost-shifting 
amongst ratepayers. Because a well-run energy-efficiency program can produce 
benefits to customers, reduction in the scale of programs could both increases costs 
of operating the programs to remaining customers, as well as increase costs of 
wholesale electricity. If a utility runs a cost-ineffective program, however, an opt-out 
provision could provide important relief. 

 Project Eligibility – Several provisions of SB 320 create definition changes to what projects 
are eligible as renewable energy and energy efficiency. 

o Efficiency - Non-electric energy-efficiency would be eligible on a BTU basis. This 
provision is specifically problematic, as it would create cross-subsidization from 
electric ratepayers to gas ratepayers.  

o Efficiency – Energy reduction related to water reduction. Presumably, this would 
count the energy reduction that occurs at a water treatment plant when water 
conservation opportunities are enacted. 

o Efficiency - Use of recycled glass would be eligible for efficiency incentives. 

o Renewable Energy – Combined Heat and Power (CHP) sytems installed after 
September 10th, 2012 would count as a renewable technology. CHP is already eligible 
as an energy-efficiency technology. 

o Renewable Energy – Electricity that is generated from combustion of solid waste, as 
defined in the Ohio Revised Code, would be eligible as a renewable energy 
technology provided that certain pollution controls are in place. According to the US 
DOE Energy Information Administration, there are currently no waste-to-energy 
generating plants in Ohio, but there are several in Indiana, Michigan, and 
Pennsylvania.  


